Damages

Question 1 – Courtney Shingle v Kurt Builder

Courtney, who happens to be the M.L.A. for Nanaimo and the B.C. Minister for Trade and Economic Development, owns a piece of lakefront property in the Nanaimo area. Last summer she decided to build a cottage on the property and had an architect prepare plans. She then contacted Kurt, a local builder, to see if he would build the cottage. She knew Kurt quite well since he had served as her principal campaign strategist during the recent provincial election. 

Following negotiations, Kurt and Courtney signed a standard written construction contract to build the cottage at a cost of $70,000. In addition to the usual clauses, it also included a term, at Courtney's request, that only B.C. lumber products would be used. 

Construction proceeded smoothly until it was time to roof the cottage. The plans called for cedar shingles to be used and Kurt was unable to find an immediate supply of B.C. cedar shingles. With bad weather coming on, he decided to use cedar shingles from Washington State, which are identical in quality and appearance to those from B.C., although they are more expensive. 

Shortly after the cottage was completed and Kurt was paid in full, the local newspapers learned that “imported” shingles had been used on the cottage and there were numerous reports in the local newspapers criticising Courtney. While Courtney responded by pointing out the clause in the contract, this had little impact on public perception and her constituency office has been flooded with calls and letters from “outraged” constituents. She has had to seek counseling for the resulting stress. The cost of removing and reshingling the roof is $7,000. 

Assuming that Kurt breached the contract:

Advise Courtney concerning a claim for damages against Kurt. 

(In your answer you should discuss all reasonable legal arguments and policy considerations that may be made for and against her claim.)

