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Caratube International on Company LLP 
v. 

Republic of Kazakhstan 
(ICSID Case No. ARB/08/12) 

First Session of the Arbitral Tribunal 

Date: Thursday, 16 April, 2009 

Time: 9:30 a.m. 

Venue: Frankfurt International Arbitration Centre (FIAC) 

Frankfurt Chamber of Commerce, Borsenplatz 4, 60313 Frankfurt 

The first session of the Arbitral Tribunal was held at the FlAC in Frankfurt on 16 April, 
2009, starting at 9:30 am. 

Members of the Tribunal: 
I. Professor Dr. Karl-Heinz B6ckstiegel, President 
2. Dr. Kamal Hossain, Arbitrator 
3. Dr. Gavan Griffith QC, Arbitrator (absent) 

ICSID Secretariat: 
4. Mr. Tomas Solis, Secretary of the Tribunal 

Attending on behalf of the Claimant: 
5. Mr. Devincci Hourani, Caratube International 
6. Mr. Qassim Omar, Caratube International 
7. Mr. Omar Antar, Caratube International 
8. Ms. Judith Gill, Allen & Overy LLP 
9. Mr. Jan Schafer, Allen & Overy LLP 

Attending on behalf of the Respondent: 
10. Mr. Peter M. Wolrich, Curtis, Mallet-Prevost, Colt & MosIe LLP 
II. Ms. Gabriela Alvarez Avila, Curtis, Mallet-Prevost, Colt & Mosie LLP 
12. Mr. Geoffroy Lyonnet, Curtis, Mallet-Prevost, Colt & Mosie LLP 
13. Mr. Galileo Pozzoli, Curtis, Mallet-Prevost, Colt & MosIe LLP 

I. PROCEDURAL MATTERS 

Opening ofthe Session 

At 9:30 am, the President of the Tribunal (the President) declared the meeting open. It 
was noted that one of the arbitrators was not present at the ~;ession. Due to the 
procedural nature of the meeting, and taking into account that the Parties had reached 
substantial agreements based on the Provisional Agenda, the President invited the 
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Parties' agreement to proceed with the discussion of the procedural matters of the first 
session, in the absence of one of the arbitrators. The Parties so agreed and the 
President requested the Parties to introduce their respective teams. 

The session considered matters listed on the Provisional Agenda circulated by the 
Secretary of the Tribunal (the Secretary) prior to the meeting and attached to these 
Minutes as Annex 1; as well as the parties' Joint Submission of 3 April 2009, attached 
to these Minutes as Annex 2. 

The President invited the Parties to confirm the agreements real~hed as contained in 
their Joint Submission, as follows: 

1. Constitution of the Tribunal and Tribunal Members' Declar·ations (Arbitration 
Rule 6) 

The President noted that the Tribunal had been constituted on 23 February, 2009. The 
Parties confirm that the Tribunal has been properly constituted and the declarations of 
its Members have been distributed in accordance with the ICSID Convention and the 
ICSID Arbitration Rules, and that the Parties have no objection to the appointment of 
any of the Tribunal Members. 

2. Representation of the Parties (Arbitration Rule 18) 

Each Party will be represented by its respective counsel Iist,~d below, and may 
designate additional agents, counsel, or advocates by providing notice of such 
designation to the ICSID Secretariat. 

For Claimant 

Allen & Overy LLP 
One Bishops Square 
London E 1 6AD 
United Kingdom 
Telephone: +44 (0)20 3088 0000 
Fax: +44 (0) 203 088 0088 
Attention: Judith Gill / Matthew 
Gearing / Jan Schaefer / Anthony 
Sinclair / Alexander Thavenot / 
Henrietta Jackson-Stops 

For Respondent 

Peter Wolrich 
Geoffroy Lyonnet 
Curtis, Mallet-Prevost, Colt & 
MosIe LLP 

6, avenue Velasquez 
75008 Paris 
France 
Telephone: +~,3 1-42-66-39-10 
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Judith Gill QC 
Tel: +44 (0)20 30883779 
j udith.gill@allenovery.com 

Matthew Gearing 
Tel: +852 (0)611 39528 
matthew.gearing@allenovery.com 

Jan K. Schaefer 
Tel: +49 (0)69 2648 5530 
jan.schaefer@gennany.allenovery.com 

Anthony Sinclair 
Tel: +44 (0)20 3088 3957 
anthony.sinclair@allenovery.com 

Alexander Thavenot 
Tel: +44 (0)20 3088 4628 
alexander. thavenot@allenovery.com 

Henrietta Jackson-Stops 
Tel: +44 (0)20 3088 2614 
henrietta.jackson
stops@allenovery.com 

Galileo Pozzoli 
Curtis, Mallet-Prevost, 
Colt & Mosie LLP 
Corso Venezia, 5 
20121 Milano 
Italy 
Telephone: t 39.02-7623-200] 

Gabriela Alvarez A vila 
Curtis, Mallet-Prevost, 
Colt & Mosie S.c. 
Ruben Dario 281 Piso 9 
Col. Bosque de Chapultepec 
11580 Mexico City 
Telephone: t52 5552821100 

Askar Moukhitdinov 
Curtis, Manet-Prevost, 
Colt & Mos 'e LLP 
The Nurlay-Tau Centre 
13 al-Farab)' Street 
Block I-V, 4th floor, Suite 5 
Almaty, Kazakhstan 050059 
Telephone: +7-727-311-1018 

3. Apportionment of Costs and Advance Payments to the Centre (Convention 
Article 61; Administrative and Financial Regulation 14; Arbitration Rule 28) 

3.1. It was noted that the Centre had, under cover of a letter of 25 February, 2009, 
requested that each Party pay a sum of US$IOO,OOO (one hundred thousand 
United States dollars) to cover the expenses to be inculTed during the first 
three to six months of the proceedings. It was confirmed that payment had 
been received from both Parties. Except as provided below, both Parties agree, 
in accordance with Article 61 of the ICSID Convention and Administrative 
and Financial Regulation 14, to defray the expenses of the proceeding in equal 
parts, without prejudice to the final decision ofthe Tribunal as to allocation of 
costs. 

3.2. The Tribunal's assessment of the costs set forth in Convcmtion Article 61 (2), 
and its decision pursuant to that Article as to how and by whom those costs 
should be paid, may be set forth at the Tribunal's discretion in the Award or in 
one or more separate Orders preceding or subsequent to the Award. Each 
Party may present, in addition to the information required by Arbitration Rule 
28(2). its position as to how and by whom costs should be paid and arguments 
supporting that position. Without prejudice to the foregoing, absent any 
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contrary decision by the Tribunal, all costs shall be borne by both Parties in 
equal shares. 

4. Fees and Expenses of the Tribunal Members (Convention Article 60; 
Administrative and Financial Regulation 14; ICSID Schedule of Fees) 

The fees and expenses of the Tribunal Members shall be detl~rmined and paid in 
accordance with Article 60 of the ICSID Convention, Administrative and Financial 
Regulation 14 and the rCSID Schedule of Fees dated 1 January, 2008. 

The Parties agreed that the Members of the Tribunal shall be entitled to receive the 
fees, per diem subsistence allowances, travel and other ~xp~:nse reimbursements 
referred to in Administrative and Financial Regulation 14(1). Such payments are to 
be calculated in accordance with the Memorandum on Fees and Expenses of ICSID 
Arbitrators. In accordance with the ICSID Schedule of Fees, I!ach Member of the 
Tribunal shall receive: 

(a) a fee ofUS$3,000 (three thousand US dollars), or such other fee as may be 
set forth from time to time in the Centre's Schedule of Fees, for each day of 
meetings or each eight hours of other work performed in connection with the 
proceeding or pro rata; and 

(b) subsistence allowances and reimbursement of travel and other expenses 
within limits set forth in ICSID Administrative and Financial Regulation 14. 

It was noted that by letters of 23 February, 2009, the Parties agreed that the Chairman 
of the Tribunal could claim as expenses in addition to his fees tht: V AT of 19% which 
the Chairman has to pay to the German tax authorities on all bis fees. The Parties' 
letters are attached to these Minutes as Annex 3. 

5. Applicable Arbitration Rules (Convention Article 44) 

The ICSID Arbitration Rules as amended and effective on 10 April, 2006, shall apply 
to the proceedings. 

6. Place of Proceeding (Convention Articles 62 and 63; Adminisltrative and 
Financial Regulation 26; Arbitration Rule 13(3) 

The Parties agreed that the place of the proceeding shall be Frankfurt, Germany, 
although individual hearings may take place elsewhere if the Parties and the Tribunal 
so agree. 

7. Procedural Language (Arbitration Rules 20(1)(b) and 22) 

7.1. The procedural language shall be English. All instruments, that is, all 
memorials, witness statements, expert statements and administrative or 
procedural correspondence shall be submitted in English, provided that 
witness or expert statements may be submitted in the principal language of the 
witness or expert, but shall be accompanied by an English translation. In the 
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case of exhibits and authorities, which originals are in another language, 
translations into English may consist of on ly relevant portions of the exhibit or 
authority in question, in which case the translation shall comply with 
Administrative and Financial Regulation 30(4). 

The Parties agreed that it should not be required to produce certified 
translations (a confinnation from counsel that the document is a translation 
will suffice) on grounds of: (i) the additional time and expense involved in 
procuring certified translations; and (ii) the technical and specific nature ofthe 
language contained in many of the documents likely to be in evidence. Most 
independent translation services do not have the industry-specific knowledge 
necessary to certify translations of such documents. Claimant adds that in the 
event that the Parties dispute the translation of any document, the following 
procedures are sufficient to resolve any issue as between 1:hem. 

Each Party reserves its right to: (i) chalJenge the accuracy of the English 
translation submitted by the other and submit a new translation that clearly 
identifies the differences; and (ii) submit additional translated parts of any 
document not submitted or translated in its entirety. Any disputes as to the 
accuracy of a translation shall be decided by the Tribunal. 

7.2. Oral testimony before the Tribunal shall be in English or in the principal 
language of the witness or expert, at the option of such witness or expert. If 
the witness or expert gives evidence in a language other than English, ICSID 
shall arrange at the request of the Parties with sufficient time in advance of a 
hearing, independent, professional interpreters to provide simultaneous 
interpretation. Without prejudice to the Tribunal's final allocation of costs, 
costs of interpretation shall be borne by both Parties in equal shares. 

8. Records of Hearings (Arbitration Rule 20(1)(g» 

8.1. Verbatim transcripts shall be made of each day's proceedings during any oral 
procedure (not including the First Session or any other hearing as the Parties 
may agree). Provisional transcripts of each day's proceedings shall be 
provided to both Parties and the Tribunal (a) in electronic fonn on the same 
day and (b) ifrequested, in real time (e.g., by electronic link) during the course 
of the proceeding. Both Parties shall be given the opportunity to correct the 
accuracy of the transcripts with the Tribunal to determine (in the event of 
disagreement between the Parties) whether or not such corrections are to be 
adopted. Final edited and corrected transcripts of each day's proceedings 
during any hearing shall follow in due course. The transcripts shall be 
prepared by a professional service selected by ICSID or by agreement of the 
Parties. 

8.2. Complete sound recordings shall be made of all sessions, conferences and 
hearings, and the sound recordings shall be provided to both Parties. 

8.3. Without prejudice to the Tribunal's final allocation of costs, the costs of 
transcription and sound recordings shall be borne by both Parties in equal 
shares. 

.5 
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9. Means of Communication and Copies oflnstruments (Arbitrntion Rules 20(1)(d) 
and 23; Administrative and Financial Regulations 24 and 30) 

9.1. Administrative and Financial Regulation 24 (communications through the 
ICSID Secretariat) shall apply generally. In urgent situations, a Party may 
also send copies directly to the Tribunal, in addition to the Secretary and to the 
other Party. 

9.2. Any written instrument (Le. submissions not including routine, administrative, 
or procedural correspondence) shall be submitted to the ICSID Secretariat, by 
courier, in the form of one original and four copies, together with any 
supporting exhibits, including documents, witness statements, expert reports, 
and legaJ authorities. A copy of the instrument also shall be delivered to the 
other Party, by courier, at the same time. Copies intended for the Claimant 
shall be delivered to its counsel in London and copies intended for the 
Respondent shall be delivered to its counsel in Paris. 

9.3. An electronic version (in word searchable PDF format, where possible) of 
each written instrument together with witness statement~ and expert reports 
(excluding documentary evidence) shall be transmitted directly to the other 
Party and to the ICSID Secretariat via e-mail (at the e-mail addresses indicated 
in § 9.7 below). 

9.4. In addition, each Party shall provide copies of an optical storage medium, such 
as DVD or CD-ROM, containing an electronic copy (in word searchable PDF 
format, where possible) of each submission and supporting exhibits referred to 
in § 9.2. Four copies of such optical storage medium shall be sent to the 
ICSID Secretariat and one copy to counsel for the other Party, in London, or 
Paris, as the case may be. Such copies shall be dispatched by courier not later 
than the business day after the date of the respective subm lssion. 

9.5. A written submission shall be considered to have been submitted in a timely 
fashion if the submission is transmitted in electronic form (as set forth in § 9.3 
above) on or before the applicable deadline, followed by hard copy dispatched 
by courier on the next business day of the submission (:is set forth in § 9.2 
above). 

9.6. Routine, administrative, or procedural correspondence shall be transmitted to 
the ICSID Secretariat bye-mail (in PDF format), with copies sent bye-mail 
(in PDF format) to the other Party. 

9.7. Electronic versions shall be sent to counsel and to the ICSID Secretariat at the 
following e-mail addresses: 

(i) to counsel for Claimant at: 

judith.gill@aIJenovery.com 
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matthew.gearing@allenovery.com 
jan.schaefer@allenovery.com 
anthony .sinclair@a1lenovery.com 
alexander .thavenot@a1Jenovery.com 
henrietta.jackson-stops@allenovery.com 

(ii) to counsel for Respondent at: 

pwolrich@curtis.com 
glyonnet@curtis.com 
amoukhitdinov@curtis.com 
gpozzoli@curtis.com 
galvarez@curtis.com 

(iii) to the ICSID Secretariat at: 

tsolis@worldbank.org 

9.8. In order to facilitate that parts can be taken out and copies can be made, 
submissions of all documents including statements of witnesses and experts shall be 
submitted separated from the memorials, unbound in ring binders and preceded by a 
list of such documents consecutively numbered with consecutive numbering in later 
submissions (C-I, C-2, etc. for the Claimants; R-I, R-2- etc. for the Respondent). 
Longer submissions shall be preceded by a Table of Contents. 

10. Presence and Quorum (Arbitration Rules 14(2) and 20(1)(a» 

The attendance of all Members of the Tribunal is required at all sittings of the 
Tribunal. 

11. Decisions of the Tribunal by Correspondence (Arbitration Rule 16(2» 

The Tribunal shall take its decisions by a majority of votes, and its decisions shall be 
issued in writing. The Tribunal may take decisions by corre~:pondence among its 
members, or by any other appropriate means, provided that all Members are 
consulted. 

12. Delegation of Power to Fix Time Limits (Arbitration Rule 26) 

12.1. The parties agreed that the President, acting under power delegated by the 
Tribunal, may fix time limits by assigning dates for the completion of the various 
steps in the proceeding, provided that the President consults with the other Members 
of the Tribunal to the extent possible. The President noted that, as a general rule, he 
will exercise this power only after consulting the other Members of the Tribunal. 

12.2. Short extensions may be agreed between the parties as long as they do not affect 
later dates in the Timetable and the Tribunal is informed before the original due date. 

12.3. Extensions of deadlines shall only be granted by the Tribunal on exceptional 
grounds and provided that a request is submitted immediately after an event has 
occurred which prevents a party from complying with the deadline. 

1 
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12.4. The Tribunal indicated to the parties, and the parties took note thereof, that in 
view of travels and other commitments of the Arbitrators, it m:lght sometimes take a 
certain period of time for the Tribunal to respond to submissions of the parties and 
decide on them. 

13. Written and Oral Procedures (Arbitration Rules 20(1)(e) and 29) 

l3.1. The proceedings shall consist of a written procedure and an oral procedure. 

l3 .2. The length of time allocated to each Party during the oral procedure(s) shall in 
principle be equal, subject to the Tribunal's determination, based on all relevant 
factors, including the number of witnesses for each Party, that one Party should be 
afforded a greater share of the available time. 

13.3. The oral procedure(s) may include oral closing argument!. if so decided by the 
Tribunal. The oral procedure(s) may be followed by written post-hearing submissions 
if so decided by the Tribunal, limited by page number and including specific issues as 
may be identified by the Tribunal, unless the Parties otherwise agree. 

14. Number and Sequence ofPJeadings, Time Limits, Supportinl~ Documentation 
(Arbitration Rules 20(1)(c) and 31) 

14.1. By 14 May 2009: 

Claimant's Principal Memorial on all aspects of the case including jurisdiction 
and the merits including quantum, together with witness statements, 
documents, and expert reports (if any). The Tribunal made reference to 
Exhibit 5 to the request for arbitration and invited the Claimant to comment in 
its Memorial on the assignment of the Contract. 

14.2. By 14 July 2009: 

The Respondent shall indicate whether or 110t it wi II request bifurcation of the 
proceeding. 

14.3. By 14 September, 2009: 

Respondent may submit a Brief with reasoned objections to jurisdiction and a 
request for bifurcation ofthe proceeding. 

14.3. If such a Brief is submitted, by 16 November 2009: 

The Claimant may submit a reasoned Reply-Brief. 

14.4. Thereafter, the Tribunal will take appropriate steps to de:al with this matter in 
consultation with the Parties, and, if it decides to bifurcate the proceedings, 
decide on a new timetable. The Tribunal shall issue a summary decision on 
bifurcation prior to the due date for the Respondent's Counter-Memorial (see 
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item 14.6 below). The summary decision shall contain only the dispositif of 
the Tribunal's decision, a reasoned decision will be issued shortly thereafter; 

14.5. If Respondent has not objected to jurisdiction or if the Tribunal has decided 
that there shall be no bifurcation of the proceeding, the Timetable shall 
continue as follows: 

14.6. By 15 December, 2009: 

Respondents' Principal Counter-Memorial on all aspects of the case including 
jurisdiction and the merits including quantum, together with witness 
statements, documents, and expert reports (if any) 

14.7. By 15 January 2010: 

Parties exchange document requests (if any) without sending copies to the 
Tribunal. 

14.8. By 1 February, 2010: 

Parties try to agree on document requests, if any. 

14.9. By 19 February 2010: 

In so far as they have not reached agreement, the Parties may submit reasoned 
applications to Tribunal in the form of "Redfern Sch(~dules", to order the 
production of documents. 

14.10. By 19 March 2010: 

Tribunal rules on applications. 

14.11. The parties shall produce the documents so ordered by 16 April 2010. 

14.12. By 16 July 2010: 

Claimant's Reply Memorial. 

14.13. By 16 November 2010: 

Respondents' Rejoinder Memorial. 

14.14. In their Reply and Rejoinder Memorials, the Parties may only include new 
factual allegations and additional evidence of any kind responding to or 
rebutting matters raised by the other Parties in their 1 st Round of memorials or 
regarding new evidence obtained in the above proc.edure on document 
production. Thereafter, no new evidence may be submitted, unless agreed 
between the Parties or expressly authorized by the Tribunal, in accordance 
with item 15 .1 below. 
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14.15. By 17 December 2010: 

Parties submit notifications of the witnesses and ~:xperts presented by 
themselves or by the other Party whom they wish to examine at the Hearing. 

14.16. By 10 January 2011: 

Pre-Hearing Conference between the Parties and the Tribunal, if considered 
necessary by the Tribunal, either in person or by telephone. 

14.17. As soon as possible thereafter, Tribunal issues a Procedural Order regarding 
details of the Hearing. 

14.18. From 7 to 18 February 201 I: 

Hearing which shall be held in Paris, unless otherwise agreed between the 
Parties and the Tribunal. 

14.19. After consultation with the Parties during the Hearing, the Tribunal may, if it 
considers that necessary, extend the Hearing from 21 to 22 February, 
2011.The Parties and the members of the Tribunal will block all these days 
and book accommodation for the full period. 

14.20 By dates set at the end of the Hearing after consultation with the Parties, 
Parties may submit Post-Hearing Briefs (no new documents allowed, unless 
otherwise directed by the Tribunal). 

15. Witnesses and Experts; Written Statements and Reports (Arbitration Rules 35 
and 36) 

15.1. Without prejudice to the power of the Tribunal to request or allow the Parties 
to produce further evidence at any stage of the proceeciings, written witness 
statements and expert reports shall be submitted together with the written 
instruments which they support and shall constitute th,~ direct testimony of 
each factual or expert witness, respectively. There shall be no direct 
examination of witnesses or experts at the oral pfOi:edure by the Party 
presenting the witness or expert, save an introduction to the witness. Prior to 
the oral procedure and within time limits agreed by both Parties or established 
by the Tribunal, each Party or the Tribunal may call upon the other Party to 
produce at the oral procedure for cross-examination any witness or expert 
whose written statement has been advanced by the requested Party with the 
written submissions. Any witness or expert so called shall be subject to cross
examination at the oral procedure under the control of the' Tribunal. 

During cross-examination of a witness, each Party shall be allowed to impeach 
the credibility of that witness. In this respect, no new doc,-!ments should be 
produced during the hearing. 
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All evidence shall be submitted together with the written submissions. If any 
new and material evidence comes to the knowledge of el Party after the filing 
of its last written submission, or any new facts or issues arise since the date of 
a witness or expert's last signed statement, the Tribunal, upon a reasoned 
written request from a Party and after receiving comments on the request from 
the other Party, may admit such new evidence or allow a witness or expert to 
submit an additional witness or expert statement befon! the hearing. If the 
Tribunal admits new evidence or additional witness or t:xpert statements into 
the record, it shall grant the other Party an opportunity to submit evidence or 
witness or expert statements in rebuttal. 

Re-direct examination shall be limited to matters arising directly out of cross
examination. 

15.2. If a witness or expert called by a Party or the Tribunal does not appear without 
a valid reason at the oral procedure, the Tribunal may disregard that witness's 
or expert's statement or opinion. If a witness or expert is unable to attend the 
hearing in person, the Tribunal may provide for examination by 
videoconference or other means. A decision by either Party not to call a 
witness or expert to appear for cross-examination at a hearing shall not be 
considered a concession as to the substance of the written statement of the 
witness or report of the expert. 

15.3. Witnesses and experts shall be examined by each Party under the control of 
the President of the Tribunal. Before giving evidence, witnesses shall make 
the declaration set out in Arbitration Rule 35(2), and experts the declaration 
set out in Arbitration Rule 35(3). The Tribunal may examine the witness or 
expert at any time during the oral procedure. 

15.4. The parties agreed that the Tribunal may be guided, insofar as they are not 
inconsistent with these minutes, by the IBA Rules on tht~ Taking of Evidence 
in International Commercial Arbitration adopted by a resolution of the IBA 
Council on 1 June 1999. 

16. Production of Evidence (Convention Article 43; Arbitration Rules 24 and 33-37) 

Subject to the timetable, each Party reserves the right to request the production of 
information relevant to the other Party's claims, defenses, and o~jections, or to 
oppose the request of the other Party for such information. 

17. Pre-Hearing Conference (Arbitration Rule 21) 

See item 15.14. 

18. Dates of Subsequent Sessions (Arbitration Rule 13(2» 

The dates for the subsequent sessions shall be set by the Tribunal pursuant to 
Arbitration Rule 13(2). 

11 
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19. Publication of the Decision and Award (Arbitration Rule 48(4» 

The Parties reserve their right to give their consent to publication by the Centre of any 
award or decision of the Tribunal at a later stage of the proceeding. 

II. OTHER MA TIERS 

20. Claimant's Application for Provisional Measures 

The Tribunal noted that the Claimant submitted on 14 April, 2009 a request for 
provisional measures. 

The Respondent shall submit its response to the Claimant's n:quest for provisional 
measures on 15 June 2009 (within two months from the: first session). The 
Respondent noted that, if necessary, it may request an extension of this deadline. 

A hearing on provisional measures is provisionally fixed by 30 June 2009 in London, 
if considered necessary by the Tribunal after consultation with tt.c Parties. 

If the need arises, the Tribunal shall request from the parties additional information 
prior to issuing its decision on the Claimant's request. 

21. Assistant to the President ofthc Tribunal 

The Parties agreed to the possibility of the President of the Tribunal hiring an assistant 
of the Tribunal for logistical assistance on the file in this case. In due time, the Parties 
will be informed of the costs involved and invited to submit any comments they might 
have. 

Closinf! of the Session 

The President asked the parties if they wished to raise any other issues to be 
discussed. Neither party had any other matter to discuss. 

There being no further business, the President thanked the participants on behalf of 
the Tribunal for their cooperation and constructive spirit. The session was adjourned 
at 12:30 pm. Sound recordings were made of the session, and deposited in the 
archives of the Centre. 
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Done in English 

Prof. Dr. Karl-Heinz 
Bockstiegel 
President of the Tribunal 

Date: 05/04/09 

~'=i---. 

Mr. Tomas Solis 
Secretary of the Tribunal 

Date: 05/04/09 
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ANNEX I 
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1. Procedural Matters 

Caratubte International Oil Company LLP 
v. 

Republic of Kazakhstan 
(lCSlD Case No. ARB/081l2) 

First Session of tbe Arbitral Tribunal 

Date: 
Venue: 
Time: 

Provisional AGENDA 

I. Constitution ofthe Tribunal and Tribunal Members' Declarations (Arbitration Rule 6). 

2. Representation of the Parties (Arbitration Rule 18). 

3. Apportionment of Costs and Advance Payments to the Centre (Convention Article 6]; 
Administrative and Financial Regulation 14; Arbitration Rule 28). 

4. Fees and Expenses of the Tribunal Members (Convention Article 60; Administrative and 
Financial Regulation 14; ICSJD Schedule of Fees). 

5. Applicable Arbitration Rules (Convention Article 44). 

6. Place of Proceeding (Convention Articles 62 and 63; Administrative and Financial Regulation 26; 
Arbitration Rule 13(3». 

7. Procedural Language (Arbitration Rules 20(l)(b) and 22). 

8. Records of Hearings (Arbitration Rule 20(1)(g». 

9. Means of Communication and Copies of Instruments (Arbitration Rules 20(1)(d) and 23; 
Administrative and Financial Regulations 24 and 30). 

10. Presence and Quorum (Arbitration Rules 14(2) and 20(l)(a». 

11. Decisions of the Tribunal by Correspondence (Arbitration Rule 16(2». 

12. Delegation of Power to Fix Time Limits (Arbitration Rule 26(1». 

13. Written and Oral Procedures (Arbitration Rules 20(1)(e) and 29). 

14. Number and Sequence of Pleadings, Time Limits, Supporting Documentation (Arbitration Rules 
20(1)(c) and 31). 

15. Witnesses and Experts; Written Statements and Reports (Arbitration Ruh:s 35 and 36). 

16. Production of Evidence (Convention Article 43; Arbitration Rules 24 anc 33-37). 

17. Pre-Hearing Conference (Arbitration Rule 21). 

18. Dates of Subsequent Sessions (Arbitration Rule 13(2». 

19. Publication of Decisions and Award (Arbitration Rule 48(4». 

II. Other Matters 

15 



Case 1:10-mc-00285-JDB   Document 1-1    Filed 04/28/10   Page 317 of 332

--- - ---------~--------~ 

ANNEX 2 
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JOINT SUBMISSION 
April 3, 2009 

Caratube International Oil Company LLP 

v. 

Republic of Kazakhstan 

(ICSID Case No. ARB/08/12) 

First Session of the Arbitral Tribunal 

Date: April 16, 2009 

Venue: Frankfurt International Arbitration Centre 

Time: 9:30 a.m. 

1. Procedural :\rlattcrs 

1. Constitution of the Tribunal and Tribunal Members' DccIantions (Arbitration 
Rule 6) 

The Parties confirm that the Tribunal has been properly constitutedmd the declarations 
of its Members have been dist1ibl1ted in accordance with the ICSID Convention and the 
I(,SID Arbitration Rules, and that the Parties have no objection to the appointment of any 
of the Tribunal Members. 

2. Representation of the Parties (Arbitration Rule 18) 

Each Party will he represented by its respective counsel hsted below, and may designate 
additional agents, counsel, or advocates by providing notice of such designation to the 
ICSID Secretariat. 

for ClaImant 

Allen & Oy~7)' LLP 
One Bishops Square 
London E 1 6AD 
United Kingdom 
Telephone: ·144 (0)20 3088 0000 
Fax: +44 (\J) 203 088 0088 
Attention: Judith Gill / Matthew Gearing / 
Jan Schaefer:" Anthony Sinclair / 
Alexander Thavenot / Hennetta Jackson
Stops 

For Respondent 

Peter Wolrich 
Geotlroy Lyonnet 
Curtis, Mallet-Prevost. Colt & .\1os1e 
LLP 

6, avenue Velasquez 
75008 Paris 
France 
Telephone: +33 1-42··()6-39-10 
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Judith Gill QC 
Tel: +44 (0)20 3088 3779 
j udith.gill@allcnovery.com 

Matthew Gearing 
Tel: +852 (0)611 3952R 
matthew.gearing@allenovery.com 

Jan K. Schaefer 
Tel: +49 (0)69 2648 5530 
jan.schaefer@gL-TIlHmy.aIlenovery.com 

Anthony Sinclair 
Tel: +44 (O}20 30883957 
antholly.sinclair@.a1lcnovery.com 

Alexander 111avenot 
Tel: .;·44 (0)20 3088 4628 
alcxander.thavcnot@allcnovery.com 

Henrietta Jackson-Stops 
Tel: +44 (0)20 30882614 
hcnrictta.jackson-stops@allenovery.com 

Galilen Pozzoli 
Curtis, Mallet-Prevost, Colt & MosIe 
LLP 

Corso Venezia, 5 
20121 Milano 
Italy 
Telephone: +39 02-7()23-2001 

Gabriela Alvarez Avila 
Curtis. Mallet-Prevost, Colt & Moslc 
S.c. 

Ruben Dario 281 Piso 9 
Col. Bosque de Chapn]tepcc 
11580 Mexico City 
Telephone: +52 5552:n1100 

Askar Mllukhitdinov 
Curtis, Mallet-Prevost, Colt & Mosie 
LLP 

The NurJay-Tau CenL'e 

13 al-Faraby Street 
Block l-V, 4th noor, Suite 5 
Almaty, Kazakhstan 050059 
Telephone: "'7-n7-31-IOH~ 

3. Apportionment of Costs and Advance Payments to the Centre (Convention 
Article 61; Administrative and Financial Regulation 14; Arbitration Rule 28) 

3.1. Except as provided below. borh Parties agree. in accordance with Articlc 6: of 
the ICSID Convention and Administrative and Financia: Regulation 14. to 
dethlY the expenses of the procecding in equal parts, without prejudice to the 
finn! decision of the Tribunal as to allocation of costs. 

3.2. The Tribunal's assessment of the costs set forth in Conventioll Article 61(2), 
and its decision pursuant to that Article as to how and by whom those (;{lsts 
should be pmd, may be set /olth at the Tribunal's discretion in the Award or in 
one or more separate Ordcrs preceding or subsequent to the "ward. Each 
Party may present, in addition to the information required by Arbitration Rule 
28(2), its position as to how and by whom costs should be paid and arguments 
supporting that position. Without prejudice to the forl~going, absent :my 
contrary decision by the Tribunal, all cost" shall be bome by both Parties in 
equal shares. 
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4. Fees and Expenses of the Tribunal Members (Convention Artide 60; 
Administrative and Financial Regulation 14; ICSID Schedule of Fees) 

The fees and expenses of the Tribunal Members shall be dcten-nined and paid in 
accordance with Article 60 of the ICSlD Convention, Administrative and Financial 
Regulation 14 and the ICSlD Schedule of Fees dated January 1. 2008. 

5. Applicable Arbitration Rules (Convention Article 44) 

The ICSID Arbitration Rules as amended and effective on April 10, W06 shaP apply to 
the proc0eJings. 

6. Place of Proceeding (Convention Articles 62 and 63; Administrative and 
Financial Regulation 26; Arbitration Rule 13(3» 

The place of the proceeding shall be Frankfurt. Gennany. although individual hearings 
may take place elsewhere ifthc Partles and the Tribunal so agree. 

7. Procedural Language (Arbitration Rules 20(l)(b) and 22) 

7.1. The procedural language shall be English. All instrU'lncnts, that is. all 
memorials, witness statements, expert statements and administrative or 
procedural COITcspondence shall be submitted in English. provided that 
witness or expert statements may be submitted in the principallanguugc of the 
witness or expert, but shall be accompanied by an English translation. In thc 
case of exhibits and authorities, which origmuls are in another language. 
translations into English may consist of only relevant porticns of thl.: exhibit or 
authority in question, in which case the translation ~hall comply with 
Administrative and Financial Regulation 30(4). 

Claimant proposes that the Parties should not be required to produce certified 
translations on grounds of: (i) the additional time and expcnse involved in 
procuring certified translations~ and (ii) the technical and spccific naturc of ti1t! 
language contained in many of the documents likely to be in c\'idcn~~. Mt1st 
independent translation services do not have the indl..1stry-!;pcciflc kno'xledgc 
neces<;ary to certify translations of sllch documents. Claimant aJcis that ;:1 the 
evcn! that the Partics dispute thc translation of any documcnt. the f~)llowing 
procedures are sufficient to resolve any issue as between tlwm. 

Euch Party reserves its right to: (i) challenge the accuracy of the l:.nglish 
translation submitted by the other and submit u new tran~Iation that dearly 
identifies the ditferences; and (ii) submit additional translated parts of any 
documcnt not submitted or translated in its entirety. 

7.2. Oral testimony before the Tribunal shaH be in English I)r in the pnnclpal 
language of the witness or expert, at the option of such witness or expert. If 
the 'witness or expert gives evidence in a language other tbm EnglIsh. l(,SID 
shall arrange on behalf of the Parties independent, proiCssional interpreters to 
provide simultaneous interpretation. Without prejudice to 1hc Tribunal's final 
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allocation of costs, costs of interpretation shall bc borne by both Parties in 
equal shan,'S. 

8. Records of Hearings (Arbitration Rule 20(1 )(g» 

8.1. Verbatim transcripts shall be made of each day's proceedings dUJing any oral 
procedure (not including the First Session or any other he:aring as the Parties 
may agree). Provisional transcripts of each day's pr:lcecdings shall be 
provided to both Parties and the Tribunal (a) in c1ectronk fi)rm on the sm11!~ 
day and (b) ifrequested, in real time (e.g., by electronic lini<) during thc course 
of the proceeding. Both Parties shall be given the opportunity to correct the 
accuracy of the transcripts with the Tribunal to dctelmi'lc (in the CVl.'11t of 
disagreement between the Parties) whether or not such corrections arc to be 
adopted. Final edited and corrected transcripts of each day's proceedings 
during any hearing shall follow in due course. The Iranscripts shall be 
prepared by a professional service selected by lCSID or by agreement of the 
Parties. 

8.2. Complete sound recordings shall be made of all scssior.s, confcrences an(: 
hcmings, and the sound recordings shall be provided to boh Partics. 

8.3. Without prejudice to the Tribunal's final allocation of costs, the costs of 
transcription and sound recordings shall be borne by both Parties in equal 
shares. 

9. Means of Communication and Copies of Instruments (Arbitration Rules 20(1)(d) 
and 23; Administrative and Financial Regulations 24 nnd·30) 

9.1. Administrative and Finandal Regulation 24 (communications through the 
ICSID Secretariat) shall apply generally. In urgent sitUC:ltlons, a Party ma~' 
also send copies (IJrectly to the Tribunal, in addition to the .)ec!'ctary and to the 
other Party. 

9.2. Any wlitten instrument (i.e. submissions not including roulinc, administrativc, 
or proceduralconespondence) shall be submitted to the j( SID Secretariat, by 
courier. in the fann of one original and four copies, together with any 
supporting exhibits, including documents, witness statements. expert reports, 
and legal authorities. A copy of the instrument also shall be delivered to the 
other Party, by courier, at the same time. Copies intended for the Claimant 
shall be delivered to its counsel in London and copies intended tor the 
Respondent shall be deli vered to its counsel in Pmis 

9.3. An electronic version (in word searchable PDF f<mnat, where possihle) of 
each writtl.'1l instrument (excluding documentary evidence) shall be 
transmitted directly to the other Party and to the [CSID Secretariat via c-mail 
(at the e-maii addresses indicated in § 9.7 below). 

9.4. In addition, each Party shall provide copies of an optical storage mediulll, such 
as DVD or CD-ROM, containing an electronic copy {in w!lrd searchable PDF 
fimnat, where possible} of each submission and supporting exhibits refcITcd to 
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in * 9.2. Four copics of such optical storage medium ~,haJi be sent to the 
!CSlD Secretariat and one copy to counsel tor the other Party. ill London, or 
Puris, as the case may be. Such copies shall be dispatched by courier not later 
than the business day aiter thtl date of the respective submission. 

9.5. A written .submission shall be considered to have been submitted in a timely 
fashion if the submission is transmitted in electronic tonn (as set forth ill § 9.3 
above) on or before the applicable deadlinc, followed by hard copy dispatched 
by courier on the next business day of the submission (as set forth in * 9.2 
above). 

9.6. Routine, administratiw, or procedural cOlTespondcnce shaH bc transmitted to 
the lCSlD Secretariat bye-mail (in PDF fonnat). with copies sent bye-mail 
(in PDF fOlmat) to the other Party. 

9.7. Electronic versions shall be sent to counsel ,md to the ICSlD Secretariat at the 
following e-mail addresses: 

(i) to counsel for Claimant at: 

judith.gill@o.llcnovery.com 
matthew.gcaring@allenovery.com 
j~n.schaefcr@allenovery.com 

anthony.sinclair@allenovery.com 
alexander. thavenot@allenovery.com 
henri etta.j ackson-stops@ullcnovery.com 

(ji) to counsel for Respondent at: 

pwolrich@cunis.com 
glyonnet@cllrtis.com 
umoukhitdinov@curtis.com 
gpozzoli@curtis.com 
galvarcz@eurtis.com 

(iii) to the ICSID Secretariat at: 

tsolis(f~worldbank.org 

10. Presence and Quorum (Arbitration Rules 14(2) and 20(1){a» 

The attendance of all Members ofthc Tribunal is required at all sitting:; oCthe Tribunal. 

11. Decisions ofthe Tribunal by Correspondence (Arbitration Rult~ 16(2)} 
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The Tribunul shall take its dccisions hy a majority of votes, and its decisions shali be 
issued in writing. The Tribunal may take decisions by correspondencc among its 
members, or hy any other appropriute means, provided that all Memhers arc consulted. 

12. Delegation of Power to Fix Time Limits (ArbHration Rule 26) 

Respondent proposes that in acting pursuant to Arbitration Rules 26( 1) and 26{ 2), the 
President shall consult with all Members of the Tribunal. 

Claimant notes that under rcslD Arbitration Rule 26( 1), the Tribunal may delegate its 
power to fix time limits to its President. 

13. Written and Oral Procedures (Arbitration Rules 20(1)(e) and :~9) 

13.1. The proceedings shall consist of a written procedure and an oral proccdun~. 

13.2. The length of time allocated to each Party during the oral procedure(s) shall in 
principle be equal, subject to the Tribunal's de!ennim.tion, based on aU 
relevant factors, including the number of witnesses f()f each Party, that (Jill.! 

Party should be aftorded a greater share ofthe available time. 

13.3. The oral procedure(s) may include oral closing arguments ifso dedded 
hy the Tribunal. The oral proecdurc(s) may be foiiowed by writtcn p05t
heating submissions if so decided by the Tribunal, limjt,~d by page number 
and including !;pecific isslles as may be identified hy the TribunaL unicss the 
Parties otherwise agree. 

14. Number and Sequence of Pleadings, Time Limits, Supporting Documentation 
(Arbitration Rules 20(I)(c) and 31) 

14.1. The Parties have different vicws on this matter. 

Respondent's views are as follows. Attached to its Summary Reply dated 
March 31, 2009, Respondent has submitted a request for production of 
documents \vhich are necessary for Respondent to assess whether it will have 
objections 1.0 jurisdictIOn. As stated in its Summary Reply, Respondent has 
serious doubts as to the Tlihuna]'s jurisdiction over Claimant's claims. 
Following receipt of the rf.:quested documents, Respondent will advise the 
Tribunal and Claimant as (0 whf.:ther it will request bifun.;ution of the 
proceedings punmant to Arbitration Rule 41(1) and (3). [1' Rf.:spondent's 
objections to jurisdiction are closely mtertwined to the merits or the L:use, 
Respondent will file its objections together with its Counter-Memorial. 
Respondent considers it appropriate that Respondent's n::c:uest for production 
of documents and possible request for bifurcation as well a~; Claimant's request 
for provisional measures (see § 20 below) be taken into aC(;(lunt by the 
Tribunal wht..>J1 fixing an appropriute schedule for this Arbitration. Respondent 
propos'~s the schedule for the filing of pleadings on the men lS that It sds f(1I1h 
in § 14.2 below. The starting date tCll' the schedule should depend on whether 
or not there is bifurcatIOn 111 this Arbitration. 
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Claimant observes that Respondent has neither raised any ohjectiom; to 
jurisdiction nor has it applied for bifurcation of these proceedings. Moreover, 
Claimant notes that pursuant to Arbitration Rule 41 (1). Rc:;pondem shall raise 
any objcctil)DS to the jurisdiction of the Centre or the competence of the 
Tribunal "as early as possible" and in any event not later th,m the expiration of 
the tilue limit fixed for the tiling of Respondent's Countt:r-Memorial on the. 
merits. Claimant observes that if facts or legal princi-:1les are known to 
Respondent that would warrant it raising an objection to jurisdiction. but it 
chooses not to raise such objection "as soon as possible", it may be argued that 
Respondent has waived 1>'Uch objection, or that it should be estopped from 
raising it later, or that such objections when made are without ment and raised 
oniy in order to procure delay. 

Claimant also observes that it is for Claimant to fumis}l such evidcnce as may 
be necessary to satisfy the Tribunal as to its jurisdiction. Claimant submIts 
that it is inappropriate for Respondent to raise wide-ranging and early requests 
for disclosure in the hope that such requests will yield inicHmation hom which 
Respondent may manufacture an objection to jurisdiction. To the extent l~1flt 

there is any further evidence to produce in addition to the (bcumcnts prodUt.:~;d 
in support of the Request for Arbitration, Claimant will produce it in an 
orderly manner with its Memorial. 

14.2. The Parties have separate proposals as to the calendar for tiling of pleadings 
and for the hearing: 

i) Claimant proposes that it shall submit its Memmial on the merits, 
together with any witness statements, expert report~ and all SUppOr1ll1g 
documents upon which it intends to rely tollO'.,vmg the First Session on 
a date to be advised. 

Respondent proposes that the date for Claimant's suhmission of its 
Memorial on the merits be determined by the Tlibunal taking into 
account the matters raised in § 14.1 above. 

Ii) Respondent proposes to submit its Counter-Memorial, together with 
any witness statements, expert reports and all supporting documents 
upon which it intends to rely within seven month~: after the filing ()f 
Claimant's Memorial. 

Claimant proposes that Respondent shall submit its Counter-Memorial 
on the merits, together with any witness statements: expert reports and 
all supporting documents upon which it intends to rely within tl)LIr 
months aller the liling or Claimant's Memorial. 

iii) Claimant proposes that it shall submit its Reply, together \\·ilh any 
reply witness statements, expert reports and any additional supporting 
documents upon which it intends to rely within three months after the 
tiling of Respondent's Countcr-!'V1<''ffiorial. 
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Respondent proposes that Claimant submit its Reply, together with any 
reply witness statements, expert reports and any a,Jditional supporting 
documents upon which it intends to rely \vithin tt,ur months after the 
filing of Respondent's Counter-MemoriaL consistt.l1t \\·ith the time 
Respondent proposes for the filing of its own Rejoi ndcf. 

iv) Respondent proposes to submit its Rejoinder together with any reply 
witness statements, expert reports and any additional supporting 
documents upon which it intends to rely within t(~'ur months after the 
filing of Claimant's Reply. 

Claimant proposes that Respondent shall submit its Rejoinder, together 
with any reply witness statements, expert reports and any additional 
supporting documents upon which it intends tc rely within three 
months after the filing of Claimant's Rcply. 

v}' Claimant proposes that dates for the hearing on th~ m\!rits be fixed at 
the First SessIOn of the Arbitral Tribunal. Th~ Claimant further 
proposes that the hearing (which the Parties estimate may require up to 
two weeks) should be scheduled at the convenience of the Parties and 
the Tribunal not less than two months ailer the date of the 
Respondent's Rcjoinder. 

Respondent proposes that the heanng (which the Parties eSlimate may 
require up to two weeks) should be scheduled at the convenience ofthe 
Parties and the Tribunal not less than t(lUr 1110nths ,1ftcr the date of thc 
Respondent's Rejoinder. 

15. Witncsses and Expcrts; Written Statements and Reports (Arbitration Rules 35 
and 36) 

15.1. Without prejudice to the power of the Tribunal to rcyuest ~)r allow the Parties 
to produce ti.mher evidence at any stage of the proccedir,gs, written witness 
sintements and expert reports shall be submitted together with the writtcn 
instruments which they support and shall constitute the direct testimony of 
each factual or expert witness, respectively. There shull be no direct 
examination of witncsses or experts at the ora! procedure by the Party 
presenting the witness or expert, save that Claimant proposes that there may 
be limited direct examination of witnesses or experts 111 respect of new facts or 
issues that arose since the datc of the witness or expeli's la.st signed statemcnt. 
Prior to the oral proce.dure and within time limits agreed by both Partll~s or 
established by the Tribunal. each Party or the Tribunal may call upon the other 
Party to produce at the oral procc.dure for cross-cxamma1ion any wltncss or 
expert whose written statement has been advanced by the n~qucstcd Party with 
the written submissions. Any witness or cxpert so called shall be suhjee.t to 
"Toss-examination at the oral procedure 

During cross-examination of a witness, each Party shall be allowed t~) impeu..:h 
the credibility of that witness. 
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All evidence shall be submitted together with the wlitten submissions. If any 
new and material evidence comes to the knowledge of a Party after the filing 
of its last written submission, or any new facts or issues arise since the date of 
a witness or expert's last signed statement, the Tribunal, upon a reasoned 
written request from a Party and alter receiving comments on the request from 
the other Party, may admit such new evidence or allow a witness or expert to 
submit an additional witness or expert statement before .he hearing. If the 
Tribunal admits new evidence or additional witness or expert statements into 
ihe rccDrd, it shall grant the other Party an opportunity to submit evidence or 
witness or expert statements in rebuttal. 

Rc-dircet examination shall be limited to matters arising d .rectiy out of eross
examination. 

15.2. lf a witness or expert called by a Party or the Tribunal does not appear without 
a valid reason at the oral procedure, the Tribunal may disregard that witness's 
or expert's statement or opinion. If a witness or expert is unable to attend the 
heanng in person, the Tribunal may provide ior examination by 
video conference or other means. A decision by either [)arty not to call a 
witness or expert to appear fi)r cross-examination at a h;!aring shall not be 
considered a concession as to the substance of the written statement or the 
witness or report of the expert. 

15.3. Witnesses and experts shall be examined by each Party under the control of 
the President of the Tribunal. Betore giving evidence. w tnesses shall make 
the declaration set out in Arbitration Rule 35(2). and exp~rts the dcclaration 
set out in Arbitration Rule 35(3). The Tribunal may examine the witness or 
cxpelt at any time during the oral procedure. 

15.4. Claimant proposes that insofar as they arc not inconsistent with this j(lint 
submission, the Tribunal may be guided by Articles 3 through to 6 of the lBA 
Rules on the Taking of Evidence in International ('ommt~rcial Arbitration 
adopted by a resolution of the IRA Council on 1 June 1999. 

16. Production of Evidence (Convention Article 43; Arbitration Rlllles 24 and 33-37) 

Each Party reserves the right to request the production of inttHmatiol1 relevant to the other 
Patty's claims. defenses, and objections, or to oppose the request of rhe vthcr Party for 
such inforn1atiol1. 

17. Pre-Hearing Conference (Arbitration Rule 21) 

Pre-hearing conferences may be arranged in accordance with Arbitration Rule 21. 

18. Dates of Subsequent Sessions (Arbitration Rule 13(2» 

The dates for the subsequent sessions shall be set by the Tribunal pursullnt to Arbitration 
Rull: 13(2). 
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19. Publication ofthe Decision and Award (Arbitration Rule 48(4)) 

The Parties reserve their right to give their consent to publication by thl! Centre of any 
aWClrd or decision of the Tribunal at a latcr stage of the proceeding. 

ll. Other Matters 

20. Claimant's Application for Provisional Measures 

Ciaimant int\,'nds to make an application for provisional measures pursuant to Article 47 
of the Convention. Claimant will set out its apphcation in writing in due course and prior 
to the First Session. 

Respondent considers that, as provided by Arbitration Rule 39, it shall have appropriatt: 
time to tile its observations on any request for provisional measures that Claimant mIght 
file. Rcspol1dc .. .'nt thereJore proposes that the Parties and the Tribunal discuss at thc First 
Session the appropriate way to proceed to assure that the Parties have the opportunity to 
be fully heard un Clall11unt's request for provisional measures. . 

21. Respondent's Request for Production of Documents 

Respondent requests that the Tribunal require Claimant to prodw:c the documents 
rcqucsted by Respondent with its Summary Reply dated March 3 J, 2009 and set a 
deadline for such production. 

Claimant resists Respondent's Requcst for Production of Documents. It will be willing 
and able to argue the reasons why the request should t~\il at the First Session 
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International Centre for Settlement of Investment Disputes 
c/o Ms Eloise M. Obadia - Senior Counsel 
1818 H Street N.W. 
Washington, D.C. 20433 
United States of America 

Our ref JAEGIMPG/89588-00001 LT:4226200.2 

23 February 2009 

Dear Ms Obadia, 

ICSID Case No. ARBI08/12 

ALLEN & OVERY 

Alliin & Overy LLP 
One Bishops Square 
London E 1 SAD United Kingdom 

Tel +44 (0)20 30BB 0000 
Fax +44 (0)20 308B 0088 
Direct +44 (0)20 30B8 3779 
matthew.gearing@allenovety.com 
judith.gili@allenovery.com 
jan.scheefer@!IRenovery.com 
anthony.sincfaJr@allenovety.com 
alexander.thavllnot@allenovery.com 

Caratube International Oil Company LLP v. Republic of Kazakhstan 
GermsoVAT 

We refer to your letter dated 19 February 2009. 

On the basis that the Tribunal will charge in accordance with ICSID's Schedule of Fees (effective 1 January 
2008) we confirm that the Claimant agrees that the Gennan V AT levied on Professor Dr Karl-Heinz 
Boclcstiegel's arbitrator fees may be treated as an expense. 

Yours sincerely 

Copy Professor Dr Karl-Heinz B6ckstiegel 
Mr Gavan Griffith QC 
Dr Kamal Hossain 
c/o Ms ElOIse M. Obadia 
Senior Counsel 
International Centre for Settlement of Investment Disputes 
1818 H Street N.W. 
Washington, D.C. 20433 
United States of America 

Allen 5 Ovary LU' Is • hmiled IiabiJlly porlnefshrp ~lSlered III England an<I Wales wllh raglslenld number OC305763. II IS repUlJI1!O l1)' the Soli""". Regula~on Au1I><>r1ly ~ 
Englana and Wale •. The lerm portner I' ""ed 10 refer 10 a _, of Allen & OIlErY UP Of an ""'P1oyea or =lIl1antlNi1/1 equlvalenl 'landing an<! quplc.~ON. ANsi d "" 
member, 01 A,len 5 Overy eLF Bl\d of !he non-members who ar. de"il""led as pann"" i. open 10 InspocUon al,ls rogislered oIfiee, On. B1.hop$ Square. Lon_ El IlAO 

Allen & OV"'Y LLP or In alfiialod undonalclng hes an ofIice In eaoh of: Abu D~.bi. ,o,mslerdam. Anlwerp. Bangkok. eeljing. Bratlslava. Brussels. Buch ..... 1 ( ... """,Ied 1JI!i~~ 
Budapest, Dubal. DUsoeIdort, Frankfut1. Homburg. Hollo Kong. London, Luxembourg. Madrid. MaMh .. m. Milan. Moscow. M:.nIch. New Yo<k. Pans. P'ague. Riyadh (~ 
otfI~). Rome. St. P .... IO. Shorghal. SIngapore. TDkyo end Warsaw 
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Messrs Peter M. Wolrich and Geoffroy P. Lyonnet 
Curtis, Mallet-Prevost, Colt & MosIe LLP 
6, avenue Velasquez 
Paris 75008 
France 

Mr George Kahale, III 
Curtis, Mallet-Prevost, Colt & MosIe LLP 
101 Park Avenue 
New York 
New York 10178 
United States of America 

Mr Yerman Mukhitdinov 
Curtis Mallet-Prevost (Kazakhstan) 
2 First Street, Left Bank of Ishym River 
Astana 0] 0000 
Kazakhstan 

89588-00001 L T:4226200.2 2 
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CURTIS, MALlE:T'"PREVOST, COLT &. MOSLE LLP 

ALMATY 

ASTANA 

DullAI 

F"RANCFORT 

HOUSTON 

ISTANBUL 

LON ORES 

MEXICO 
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F>WOLRICH@CURTIS.COM 

Via e-mail: Eobadia@worldbank.org 
and mail 

Ms. Eloise M. Obadia 
Senior Counsel 
International Centre for Settlement 
of Investment Disputes 

1818 H Street, N.W. 
Washington, D.C. 20433 
USA 

February 23,2"009 

Re: Cffratube Internationlll Oil Company LLP v. Republic of 
~ffZllkhstan. ICSID Case No. ARB/08/12 

Dear Ms. Obadia: 

With reference to your letter dated February 19, 2009 and to the letter from 
Counsel for Claimant dated February 23, 2009, the Republic of Kazakhstan agrees that, on 
the basis that the Tribunal will charge in accordance with ICSID's Schedule of Fees 
(effective January 1, 2008) and to the extent that Value Added Tax ("VAT") is levied on 
Professor Dr. Karl-Heinz Bockstiegel's fees, such V AT be added as an expense on his fees in 
these proceedings. 

cc: Professor Dr. Karl-Heinz BOckstiegel 
Mr. Gavan Griffith QC 
Dr. Kamal Hossain 
c/o Ms. Eloise M. Obadia 
(Senior Counsel, ICSID) 
(Via e-mail: Eobadia@worldbank.org) 

Peter M. Wolrich 
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Ms. Judith Gill 
(Via e-mail: jUdith.gill@allenovery.com and mail) 
(Allen & Overy LLP) 

Mr. Matthew Gearing 
(Via e-mail: matthew.gearing@allenovery.com) 
(Allen & Overy LLP) 

Mr. Jan Schaefer 
(Via e-mail: jan.schaefer@allenovery.com) 

, (Allen & Overy LLP) 

Mr. Anthony Sinclair 
(Via e-mail: anthony.sinclair@allenovery.com) 
(Allen & Overy LLP) 

Mr. Alexander Thavenot 
(Via e-mail: alexander.thavenot@allenovery.com) 
(Allen & Overy LLP) 

2 

Ms. Eloise M. Obadia 
February 23, 2009 
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