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IN THE MATTER OF AN ARBITRATION UNDER 
CHAPTER 11 OF THE 

NORTH AMERICAN FREE TRADE AGREEMENT 

BE1WEEN: 

UNDER THE UNCITRAL ARBITRATION RULES 

POPE & TALBOT,'NC. 

-and-

THE GOVERNWENT OF CANADA 

ClaImant I Investor 

RI~~pondent J rarty 

--------- -----.. _--_.-
PROCEDURAL ORDER NO.1 

00 t~ Q'..Jcstloo of confidentiality In roIMlon to p/eadln~~, the TribuMI ruled fhm 
~ubmls.!k>n' by ~ par\les to the Tr1~J:1e! generally sro to be kept conftdentl3l. The 
cxc!lptkln to ~!i Is the Piendl~, cooiJ!t.1ng of the Notice ct irnanl to Submit a ClaIm UJ 
Arbhratiol'l, the Notk:e of Arbltr"a"tion, too Statements of Clalm Ilnd Defence, and ~ny 
~mendm~';,. tMreto. 

Slgn!!cd: 

D!llcd: October 29, 1000 

&J~l~I\S.JeC"I/.CIQ; 

~ t,l~' . d 6':'1::LbCt> r~ l1C!I 1""13 ~-I3,)i[ LS 
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IN THE MATTER OF AN ARBITRATION UNDtR 
CHAPTER 11 OF THE 

NORTH AMERICAN FREE TRADE AGR!~MENT 

BE1YVEEN: 

UNDER TI1E UNCITRAL ARBITRATION RULES 

POPE & TAl.60T, INC. 

-Nld-

THE GOVERNMENT OF CANA.DA 

PROCEDURAL ORDER No.2 

Claimant J InvQstor 

Reepondant I party 

WI:h ro~ct to prelimInary m~!tOrt, specifICally those oorr..inod In 
Rr.SpondOr.tIParty'b St~lomon! of Defance, Secll:ln 11, items A. A. C, and D. The 
Clalmentllnvesior hM ... iltildr~"'rI from r.s cJillm Item C, MFN treatment. as baing 
tlub!!.umed under Niltioool 1realmom. The Tribunill dlrocIod the 
ClBimnntflnYestor to confirm Galle In \'ITi'Jnw to the Rccpondent!Pany ..... i!h copies 
:scn! to the Trtbunol mambs.rs. 

So flU ~! ttMn D. estoppel, Is OO'lcomed, the Trtbun.1 aOCepls thQ position that it 
should bD dealt with on the rr.ef~, ~ foc ttemo A and B. the Triwnal oonslders 
lliBt These properly form the :lubjoci. 01 ..... Tltten Ilubmlc;elon~ in tho nsturo of a 
Motion to S!fIl:it wnure oil ro!QV,l.lit faro a:lfY,led by th! Claltmlntllnyeator shall 
be tllken 60~. Tho~e written submlStlo~b will bil ~Ivered within tvr'o ~eks 
from tod"y'~ datu by the Re'.c-onoont/?orty to the C\almimVrrrvesior Md the 
Trlbunll\. Cel-nanUlnvc.stor Vvill prol'ide the RespondentIParty and tnQ Trtt>unal 
with lUI WTitton wbml~,iom whhln the tHO 'NCoQ\(a follo<Mr.g, 1hc Tribunal 5hilll 
ltwn p:oC(!~d 10 mgJ,;" .. rv\ifl9 on Ihe mrlief u quickly ~ pOMible. 

Signed: 

. ., Arbitrator 

O;\led: October 28, 1eQ8 

J~"""\O:~C-OC 

~~ J! 1 • d 6f'T£:L.6f:t'TC 
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IN THE MATTER OF AN ARBITRATION UNDER 
CHAPTER 11 OF THE 

NORTH AMERICAN FRE:E TRADE AGREEMENT 

UNDER THE UNCITRALAHBITRArION RULES 

BF.1WEEN: 
POPE & TALBOT, INC. 

Claim;;mt Ilnve.tor 

THE GOVERNMENT OF CANAOA 

~C~f)Ondent I P<lrty 

PROCEDURAL ORDER No, 3 

App!iCfOlion~ for In~m orear, Rre to be made upon Molion ta the Tribunal, 
sP')crtylng the p.·eci~e orner Jioug~ 1()Jeti'lU With written submissions In support 
of the claIm :lr'ld ¥o'lth ~uch docIJmer,t.lry m~ and stlltement& the applicant 
oonsiderll approprl;lle. The other polrty shllD then feSporr:l within tlle neJct 14 
dOlY. wHh written bUbmlsel::;n., In arrl e\:ent, tt si:tler pwty cor\.'llderll The m<r\ter 
should be dealt w\th by w~ of an Ofijl hearing, it £hal! give I(Q reasons in tts 
.... 'rrt'~(\ {;ub~i!.A\om. to-;}ettxx' w.th any doourMl'\t$ and IItrlemllntll the party 
t:onslder6 "pproprialo. If the Trlb-.mal ruics that tho WlOtJoo C3n proceed to an 
e>rol hearing. rt ahgll pro~ to!i~ SI d:::tll for tile hearifl\j. 

~ 

--1.l- 'i~ 
-=----,c:--u-ra-;~...,.l--,-Lor-:d-::DB:--rv-B-:-~ngfi:ro-:-tr-at-o-r ----

· ... ,r. Murray J, Ill, r 

~ .• Nblt"'to, 

Dilled: OctObef 29, 1999 

~:a~I\'!\2J~'l!.CC': 

~l',,,:r' d fonr l,6£t>t:; 

I'age lL 
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BE1WEEN: 

IN THE MATTER OF AN AR61TRATION UNDER 
CHAPTER 11 OF THE 

NORTH AMERICAN FREE TRADE AGREEMENT 

UNDER THE UNCITRAL ARBITRATION RULES 

POPE & TAL80T, INC, 
Claimant IInv0610r 

-and-

THE GOVERNMENT OF CANADA 

Reopondont 1 P<lrty 

PROCEDURAL ORDER No, 4 

In C'fder to ensur. g timetable i. adhere.::! to, tho Tribvnal exdere.d 3t folloWl;: 

Discovories ore to be baeed on 8 specific request from one party to the other 
requosting 5p€cmc documents, and t~ party to whom the roque.t is made is to 
reepond within two (2) VJeI!!KS, either 8grl!elng to produce the documents or by 
r~fu~ing, In whole or in P<lrt. In ca~G of rGM;;>I, it must give IIQ rll;J_on~ in wrttlng. 
If the Pl'lrty requobtinll the documents is not eatlefled ... .fth the reason given for 
such re!u~zl, it mOlY, within sevon [1) days from 1ne recelilt of the notloo of 
refue.al, Olpply to 1M Tribun;;>I, together with Itt reuonr; for doing 110, by way of 
written submissions. Thfl oth~ POirty, which refused, will hiwe the opportunity 10 
~I>\.,.or within G fu!'tt'loc seven (7) d:.~, Therciore, in all orr;!jnary casea, the 
Tnbunal expects to deal with !uch 3pplica!ioni on the v.TiHen submissions. If 
etther of tho pnrties w~ the matter to be dealt with by oral submissions, it 
~hall forward it!. jlJStificlltion in its written liubmi!~ionli. If Ihe Tribunill a~rees, a 
hearing would then be fixed as 600n Q-' pr.!cticable th~after. 

\oVhoro a pany egrees to produce, It !hall state In wh"t period of time it expects to 
mOl};e such documents avaIlable. If the other PRrty is not ~ati\if!ed with (he time 
frnme propo~d, it shall make a Motion to the Tribunal \'.IIthln wven (7) d_y~, If 
there Is no Motion within that time, that o!her party will be considered to have 
acquies~ in the period of time th\l~ prOPOied, ilnd "hoIll be barred from filing :oJ 

Motion tMrea1'ter, 

If thi! pOirty ch~lenglng the refusal to fumll;h documents does not apply to the 
Tribunal within the prescrt::>ed 7 day d61ay, It would thereafter be ~rred from 
doing ISO. 

The flrs\ mquesf for documents should not be made before four week" from 
today, after the wrlthiO 5ubmlssions referred to above will have bP.ftn flied. 

t'age J,) 
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V/nBI'1 i1 porlod 01 dotal' ~}(Fir~ii on e Saturday, SundliY or statu lory holiday. tht: 
penod Clhall be extOfloed to the nQ)(t bUSNGS day. 

"'" .... ""W!':!t.t' ... ~'ILOC 

~t/~T·d 6D17l6~VIS 



POP!:. & TALBOT. INC. 

ctu imunl/r nvc, lur 

-AND-

GOVERNMENT or CANADA 

Respondent/Party 

1. In a~unJ~1lI.;e with UNCITIV\L Nbitration Rulos t\nidc 25(4), hearin~ :than be held in cermail 
un Ics~ Ult: p3 rtks Ilsrcc oth"rwi~e. 

2. ·I·r.lns..:ripts of hcaring;l 3nt.1 submisshms by the disputing parties, such as memoriuls, coulllcr
memorial», pre-hearill1l mcmonnda, witn<::ls sU\t\llllel1t.~ Bnd eXp<irt nlpurU, including upp.:lldic..:s 
and Olxhibits to such 5ubmb~j0m, and any appJicatklll!l or mulion:lto tll.: Trihunul. shall be kept 
olnfidcntlRI and rn!l)' onl)' Ix; di~~los~d accurding 10 the conditiuns established bt!low for 
"Prulr:<:t<:<.l Docul1lcnu" or "Third Party l'rolc<:ted Documcnts,~:I:I 1(1\; ca.«e may be. 

3. The rullowlng documcn~ Illsy he reknscd into the public domain, subject tu rt.:twetion of 
confidential busin'-'s~ int'orma:ion ~s ngn;cd to hy the plUiie$: 

Notice of lnlunt 
Notice of Arbitralion 
Statement uf Claim 
Statement of Dufcnse 

4. SubjccllO NArTA Article, : 127 ilm! 1129, no dllcum<:nt: 

(i) for which bU~ine.,s conlid..:ntiality hu~ be..:n claimed in thes.c proceeding:! 
bctv.·e~l\ Pupe & Talbot, lilt:. and th~ Government ur Can"J" ;:;.,,' <;;"<1~L~' 
rcfcr"ieJ to a.' ~Protcct~.J Dl)<;uments~). or in formation n:<:ordcd in thosl: 
ducll!Il~lIt~. nr 

(ii) for which busin~ conlidcl\tilllhy with rospect to third partie~ ha~ b<.>cn claimtod 
III the.~c pro<.:,,·\.:~inBs between Pope & Til I bot, Jnc. and th" (jovcmment of 
Canada (hl!ruinafier refern:d to as "Tnird ]tarty Protected Documcnts·). or 
infonnatiun n.:cordcd in those document.!!. ~h<lll he disclO3Ul cxcepl in 

'accurdal\<,;c with the: terms oflhi~ Order or with prior wriUen consent oflhe 
pelOon that claimed bu,in","~~ c<lnfidl.:ntiality over the ll<xumcnt nnd the r,,!r.;on lu 
whum the bU5jn\.:~!> c<lnfidential infonllation relate!!. 

S. !f :: . .ny person in lX's~5sion of 1I Pmtc<:ted Uocumont or Third Party Prot~1.<.:d Document n:cclvc!> 
a. roqu(J~t purouant to law to disclose IS Protected DlJ.:um~nl or Third Pllrty ProledeJ D1.lCUmen! 
or infonnation conllllncd theNin, llult pcr.;on )hllil give prumpt wrin':l1 notiCI: to the purty thnt 
claimed cOlllidcl\!iu1i!y oY~r the doc.;uln~nlllnd to th~ p<:~)n to whom the eonflcemiul 

IJIMOK 



inrurmatiun n.:IIlI<l~ su thnl iu<.:h p!'.rly mily :I<.'t:k tI prulc<.:tive Onh:r ur ulher ilppropriuh': rumedy. 
Such notice shall be provided not less than thirty (JU) days before disclosure unlcsj thu Itlw 
reQuire~ dis.:losure in a shurt"r p<:riud uf tim\:. 

6. ;-'-uli.;\! pursuant to this Ord.;r ~hall be provide4 to thc Clai018J1! hy ~ndin8 notice by fill< tu the 
.;uun8<J1 ofn:cord for Pop.; &. Talbot, Inc. while thCllC proceeding., arc pending (or IIfler Ihtl 
l.umplutlun (1 f the pl'o.;c.:dlnll~. to the InVes!Clr) and to Ihe Government of Canada by sendil1g 
nulicc by 1a..'ll.O Ihe Genural Counsel of the Trade l...aw Division of the Oepnrtment of Foreign 
AITain.: and I nWrrulliona I Trade (or hi.~ or her ~ueecs,oor or dc .• ignate). Notice II) Ihe pt:r$(.'11 to 
""hum th\: cunfi.icnlial inrormation rclatc~ shall he sent by rcgistur...o ll1ili!. 

7. Thc party claim in!!, conf.dcntiulity ~hal1 ch.:arly hlcnlify each page of 8 Protectcd Documellt ur 
T:-.ird Party Protected l)ucumenl with the nol3tion "CONFIDENTIAL BUSINESS 
IN FORMA TION. SUBJECT TO CONFmC:NTIALlTY ORDER. UNAU'I'IIORIZED 
DISCLOSURE PROJIIBITEO" or the notation "CBJ- D!SCLOSURE PROIIlBITED." 

s. Tn~ party dlilminl!, cunfidentiality with respect to third p;1rty ulX:u!llents shal1 clellrly identify 
e-edl p.'I!ie or~ Third Party Protected Oocument with tht! nol~lioll uCONFIDENTIAL 1'1 IIRD 
PARTY BUSINESS INfORMATION. SUl3JECT TO CONflDENTIAl.lTY ORDER. 
C:-":,\UTHORIZED DISCLOSURE PKOIIH31TED" ur lh~ I:utat;oll "COl Til;;-... :':- j',\RTY
DI<:C:U)<;IIP.E PRnHJf3ITr:o" 

9. PmleckO Documents identitied by the p:\[ti~, and inf;:;mlalion rc:ordcJ in tlios.: Pr<)\cclcd 
Documents may be uscd only in these proce<Xling:! betwI:Cn Pore & Talbot.. 1m;. Ilnd the 
Government OfCIUl,l(h ami may he di5Clos~d only fLJr ~uch purp0~~ to <lnd amung: 

(1) coun,;el whuse invul"emc.,~ In the preparation ur conduct of these procceding!l is 
rcasonahly nt'=s~ary; 

(2) olTicials or employcCl! urln" purtles wh()~ invulvement ill thc prcparutiol1 ur 
cunJu~1 or Ihese procec:tiings is rc'lS(.JI\l\bly ncces"llry; 

(J) indcpend~nt c,xpcru or cor.suilants rclllincd or collsult.:u by lli.: parties in 
connection with th~c procccdillr,s; nrld 

(4) witnc~5c~ whu ill good faith are rc.nsonably c~'Cu:d to offer eviucncc in Lh(;sc 
prOCt«iing~ and ollly to the extent malt:rilLl tu their expected tt!stimony, 

(0, 'I1tird Party Prote<:t<.xi DOI.:umcn!.s Identified hy the partil:s!U1d infonnation rccordud in those 
Third Party Prot~tcd l)ucumcilts muy he us.ecl in tht!sl! procceding,~ only, Nllithcr Pope & 
Talbot, Inc. nor the Govcrnment of Canada may. dirc\:tly or indi~tly, US" '111ird Pliny Prul\.."Cl..:O 
Documents ur information rccoruct! in or d,rived from tho~ l)ocuml.!nl:; rur lill)' purpo~.; other 
thp.n thi~ arbiLralion. Third Purty l>rutcct.:d Documcnt~ used for tht: purposc of the IIrbilrotion 
may bI" di~cl,)~cd only: 

(I) 10 counsd whose involvt:m<:nt in the prcparntion or condu,,( of thcse proc..-edings 
is reasonably nl.!c.:I:~~ury; 

(2) to independent cx~rlS ur cM~ultants retained or eonsulLCd ny the Parties in 
cunn",diun wi lh the~e pro<;e.:dings; tuld 



(3) to a rCpl'\:~nll1li\le oCtile C\lIitnl\nt/h",e~!or present III Ihe h(:tlrings ",ho.:n ~\Jeh 
Third Purty ConfidentIal Documents or information ~ pn:scntcd. 

11. AI t per.;on~ T"CCOj;ving Protl.'Ctl.-d DocumenU or Third Plirly Proleeteu Doct.llno.:nt~ sholl be 
go"Yerl1l..-cl by llli~ Ord.:r. Poach p4rty shall hl1vU (he oblignl;on of notifying all indcpcndent 
u}<pcrt~. eun~ultaI!ts IUld witnusStl~ rotllinuu hy ~uch partics of the obligntlon~ of Ihis Order. ThLl 
obligation!! Cl'ClIted by thi~ Onl~r ~hldl survi\le the termination or thLlS\: prtx.:eo.:din~~. 

12. This Ordcr is binding on all po.:rsons recei\ling Prot~ll!d L>ocumo.:nts, Third Puny I'roteded 
Dueum;;nts and in formatiun re-.:ordcd in such documcn(~ pur.;\I~.nt to panl{;rl!.phs 'K 1). 9(:2). I O( 1) 
anu 10(3) oftni, Order. The p;iJiy making disclosun: pur.;uunL to pal1lgraph 9{l). 9(2), 10(1) and 
10(3} of (hi!! Order :;hnll tllk~ n.:.usofl:lblc stcp~ to inform u\l n:cipicllt'i of Protl!cleu !)ucunlCl\t,; or 
'lhird Pariy Protccted [Jocumcn~ oflho.:lr ohlisations under this Ordcr. 

13 It ~bl1l Ix thc responsibility ur Ule party di.~closing Prutr.:dod Dncumcnl~. Third PILrty Protocted 
l)ocUlfio.:t1Ls or the infoml4ltlunlhcl'\:in to ony p<!r.;on in :\\:\:ordancc with lhi~ Order, to ~nsunc thai 
~u\:h p<:r~un exccutes a Confidentiality Agrt:cl11t:nt in tho.; fum a\tJlchcd u.s Appt:ndix "A" hefllrc 
gain in,; !lCCC.:SS t(llUl), sut:h document. l'.D.ch such Confidel1tiillity Agreement ~hllll no filed 
immediu.!cly with tho prt:siding arbitnlwr, who shalt kc;~p such Agreement confidcntial. Where 
ProttX;~J Docur..~,,::: nr'! !:;:c! P:!ri), P]'()\cctcd [)ocllm\!IIL~ arc to Ptl disclosed to a tinn. 

(lrg.eniLUtion, company or group. all employee> c.nd consultJIn~ of the lirm. orgunization. 
cOlllrany or gruLI» wiLh access to the ProtlXtcd I.>ocumcnts or Third Party Protected LJocum~lIls, 
must cxo.;cute and ngreo.: W be bound b)' the tcnm ot' the attached Confidentialily Agreement. 

14. 1\1 the t:unciusiull ofthes~ procc-cJings, nil Pru!<.:dd f)\}cu;nen~ and Third I'arty Protected 
[)(lCUments an: to he rclurn~d tu tho.: pnrly who ~upp\icd tho dUCllml.'11ts, subjcct lu \lIC 
requirement ot'lhc Nallor.aJ /'rchil·,·s ojCalJu<i(l ACI. 

15. .\ Jli~ Order is without prejudice to any asscrtion of privilcg\!. If the Tribunal orders production of 
a document for which priviJegl.: is claimed. th~ pMly !\-'{Scrting privilege may .:Iaitn thl! prulection 
Rvailuble ullder thb Order. 

1 t. This Orckr shall be subject to furthcr direction uf the Tribunal. 

ThCHo1~De~ 
Presiding Arbitrator 

. :; -



N AFT A tJNCITRAL INVESTOR·STA TE CLAIM 
POPE ar: TALBOT INC AND THE GOVERNMENT OF CANADA 

PROCEDtJRAL ORDER NO.6 

1. Th~ Tribu.n~ ,,:ill it = Thundq 6 Januuy 2000 ~ Ur....¢y iomC"n....! with 
;onrua:..atW:l if :'l~'&a:-y on 7thJwuuy 1000. 

2. Th.o h.eL.-ing will be confined t:c the follo...nog U=e.r~ 

J. 

4. 

5. 

6. 

7. 

8. 

9. 

o 13 it withi.:l the jnr:Jd.i.c:cion of this Tribunal to ordcr inte.ric 
ro...-.su.res o! the type ~~ by the Inve$l;or ~ Can:uk~ 

(Li) A.u~b then i. ruch ju .... i.rdia.icr.., :l.I'e the c:ircum.sun= of this c=e 
roch J.l to WL'"I'lWt Ul OMer for interim m.ea..ru.res b~g pronounced 
o! : h e type d.esir ~l 

Tht: TnoU!ltl doe. not con.U&r ~t cn1 ~i~acc U I.ppropnru in rdcio.tl 
to the firn u.rJ~ 

.".s rr:-gud.. t.k ucnnd, the Trib-..:.n;:l ....uhe.a to c:mpluJUe th;.t anI evidence 
I::\m be cO::lru::r.d to t.b.<: i.:.:ru~ bdo~e th~ heuing. 

In u:'ese ~irc~rr.~:I..:l~ ~he Tnb=l ~:I\ :-::':::":t CTOS! COXOl.minl.tioo of Mr 
G!7}', Mr ?ri=: rnd M ... R~ em hb. .. l£ of un>1c1., and Mr Geore:: md Mr 
Lund ar. bc.h .. lf of the lnTesto~. If the Iav~or ~ not require to crou 
...... ,:-;p- :\fr ~o~ge 0."" }..t:- Lt:.:lci, bt: ~ req:li:-rd to inform !hr: Trio'.\.O..>l 
aI:cordir,~y b;/ SUUI'day 18 Decerr..b"r :.j:;C. 

Cl'OSJ =.olln.11WO will be urn:ced to .. mIT: ill'lW oi one hall! for .uch 
",-i=. E·.-id.=..::.e ~ 2-.:ef -c:~ ~ c;o-ru-.ed [0 th~ wTI":"..e:: :naU-Ji-l ;:]rc~ 
$ub~..ed by c~ ... i'!lC= 

Re-ex"-!!"..iol.ticn 0: wi=J.~ Wl-:l 't>! pum.iru;d for ;z. xm_:nmum of 10 rJliDUtes 
per 'W1=I. 

Yu:= ukeo I.r. 21UWering questiON frow the iribwu1 'Will not ~ included 
in th~ rime allot'teci for cross a.a.rn1narinn lUld re-aun.iru;tioD... 

Upon th.e c:ollcl=ioD of the 0:-..1 evidt::nc:, Ccnlmel. for the lnveltor will 
mm h.i.s r.ilirr.iu..ioD d CAl!.:lSel for Cuufld ",ill TC:poncL Eub Courud 
n:l1 ~ ::.l:.:;-:.-:-:: .. ~ ....... or 1 bow. Cc;'u:ue1 fer- the lDvr.rtor will be 

cntid-:d, if he ~ to ~ ;:.. ~ uf lS min= OL't of ~ hour to 
repiy to ~ rE-lipon.s.e for C:l~ 

/' f {\ •. '-----:::\- • 
/J/~/" ~ \ 

Lt,rd D(:.~~d. 
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NAFT A "(NCITRAI. T}.'VF.STOR·STA IT. CI.AIM 
l'Ol'J.:: 8. TALlJOT l,,"C ."""1) TlIE UOVl>H . .NMEXr ()10' CA.".W/\ 

rROCEDliRAT. ORDER NO.7 

1. 'lb:; TlibullRl will d;,,1 in th: first imtnllc¢ only with is~uc> RS to entitlemcnt in 
rcl~lillll to .:i",il1" malk hy Ihe Investor ltllllc:rNAFTA Arli"ld'; 1102, 110(i ami 
1110. 

2. in 11).;; eycnt t:1il: it i<; sllccc~~nl\ Oll :IllY ,,[the ru0!'c5.,id c\lIims te> cntitlcr.ucllt, , 
Ih~ Trihunal \\ill pr,,,;ec:l1 II) Jeal "ilh the issues as III damue;t!s. 

3, 111 th: evellt t"!;,: t~c lnvc;tor icc \lm\lcccs~fu\ in rc\o.tion to i~ c1ninl uuder 
~AFL\ .\rticlc~ 1102. 1106 III;.:! 1110 the Trib\\nrtl will clcru with issues (\~ te> 
clll1tkmcnt tUh'kr 1\/11"1'.\ .'\rti:k 1105. lf til: !r.\·:;stor is ~ucccs~ful tumcr 
Ih,lI h~JJ, Ih:! TrihUllul ~,ill pm<:.:d 1;) Jeal ,.ilh issue, as III Jamagc:'s 

.\. Th..:: in\;:;5t01' will j(,dsc r. :.1C11h,nal witl! the Tlibllll:Ullnd Cnnr.dn by J(\1I\1.11)' 

2:::;. 2000 W:ll.ll-::j IL' its cbum I\UO;\ ,\.Jlicl';:$ 1102. 1106 nlld 1107, 

6. 'lb~ In\\:,7.)1' will t" cntitkd t" 100.igc f,llth.::r SUbllli,si0llS in rc~p0n,c tlMch' 
by .~pril 7, 2000. 

I. O:\;er p",ti,,-,. i" Ih~ 1,SA ulld M",iul "ill h~ UdVI,"ti lhul 111"y 111"), lm\"c: 
writ1.;n Wbll1:"i,'m DV ,\~ril 7, 20()O. 

h. r."ch oJ' Ill~ Ji'pullng pertie., 1l1~y h.Jge \\TIl!Cll UmH'l~l1h on Ill" wrilitOn 
~uh;ni.'.';(l11S (l1'II~e Pllrli~, rel:,,,d 10 ill 7 uh",:: hy April 14, 2000. 

~. 'l1l';: lnv.;;tJI' und Cun:d~ ,hall P1\;<:;l>t :m :li.'rcx:d balldk of d0clun:nt:ltioll tL, 
tl~ Trib\ln.~1 by .~pril 14, 2lKJO. 

1 [J. All otil.:r J'Kull1;mlary makrial (~1 \\'hi~h ~i\hcr purly ""eks 10 rt!ly :-;hall he 
m~(k 1\\'l\il:1.bk by April 1<1, 20UO, 

11. The t1~mcs .. ,f "lJ witllc"o, UP"1l ",,110111 each pru1J &.x:k, t" rely shall be Ill~d,~ 
u\uiluIJI~ 10 th~ Trihunll lilH.llhe other party uh)ll~ wilil coric:, or IllU! wilne:.~' 
sla!:::m'!nl hy April 20, 2(JOO. 

11. ·lb.; l~ing (In ~>C issue5 .",iJ11<lkc pl= ill Monll\:R\ betw.;cn 1st !IUd 5th 
}.\uy, 2()(}(), Th~ pr!!~is= limo Llml pluCtl "i1\ he nolili.:-d luttlr. 
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NAFIA UNCURAL LNV~STOR-STATJ.:: CLA.U\1 
},OPD &. TAL130T INC AND TiLE GOVERNM..L::NT OF CANADA 

PROCRDURA1. OHDER NO. R 

Tn ldatil)n to the Application hy the Gm'emment or Canada c<)ncel1ling 
P,)pe & Talhot Inc's rctu~al .!t) pn"Xiuce certain dl)CUment;; fnllil\ving 
Cunada's fu:;l re(111~,l [elf Dis~l\\'cry Df DclL:wm.:nts, Ihc TribllllHl records 
in Ibe [in;t in:;lItm:<.; lh,t( aCCl1rding leI tht,; inf(.Ir[nalilm furnisht,;d Il' il Pope 
&. 'l'tubl\( Inc h~lS Dl'W supplied C:.m:ld;l wilh Oel\;W1lCllls fulliuS lU1d<.:r the 
Ltl11c1wing hCCllls llf H.ellllesL:-

1'1ll:>. 1,2,6 17,19.26, ='0, ::11,31,34, :II::. }9, 40, 41, 42, 43,49,51,52, 
57,64, (is, 711, 7'f-'JO (inclusive), t)5, 11 R-120 (illcl\.1~ivc), 1:;0, 134, 147, 
152,155,1.57, ISS. 1(')2,16:=1,164,107, 17ll, 105,107, 10S, 20::1, 212, 
214, 215, 22~-:!2') (incln.;;iyc), 231-240 (inchblve). 251, 252, 254, 255, 
256 and n(). 

In lhl.: s.:t:ll;d plan:, Ill': Trib\J..I1aJ re\;,1clh thllt P,1Pt,; & Tlllbll[ Inc has 
indll'Hl<.:d Unl il CillU1(\t itlcll\i[y (\ny dll:';llllH:l1t~ falling under the 
["l111 "\\ Ul~ h<.:CiLls l1f l\.\.:\p<.:Sl:-

fo;l1~ 3, It, 7-11, 14-1C,. 1:S, 2ii-22, 24-25, 2S-29,:l3, 3(d7, 5(;,62, (,), (,5-
()(', (,S. (,~), 91, Sl2, £)4, %,l)~, 12}. 125-127, ll(). 13}. 132, D5-Llt), 143-
151,154,150, 150,1()1, 1M, 171, 20ci-lOR, 2 ()'), 210, 213, 217, 21R, 
22 1,225, 241-250,253,257-259, 2<S 1-2(i7 and no. 

Tn tllt:~t: cilcumst[lnc.e;; the Tr1hullal doc,~ l),)( cnll~ider furthel the;;c heads 
\)f l<cq'le~t at thi,; stage Thi" procedural \)rder if, confined to tll\)se 
leque;;t::; which CO!lil!ia has nwd~ ond 'shieh Pt)jl:': & Tnl\)lIt Tnc has 
;duscd lIn Llle gJl1tlllis staled by il, unJ which il t:llnli.tlu(';~ leI rdusc lo 
:'rLxhu.:c. Thl.: Triblll1l1 ili:ah \\ itt lh:.;se l\$ [ul1elws (adopting the 
~{\kgllricS sp' __ '\,;ifit.:o b'y Ct:lle.tlli in pamgruph 5 of its AppliclItilln). 

::) lAlcwnenl.s which thl: Claimant bus rd\l~L.Al to PWc.tllce on lh~ 
gr\)l\nci~ that they me puhl1cly nVJilahle <lnd readily nccehf;ible h) 
Cat)nclf1 Trw:,:,: in n~sp;;ct tif which thnt reft\~al ;:; T\1ointnined 
f\r~ar to l)e Nl);;. 5, 12, B, 11) (Pm1) , 23, 27, 35, 1)3, 133,14(), 
141,142, '153, 16D and 169, Tn the Triouool's view the fact that 
ti1l)se d,")cnments D.t~ nvni\able 1.0 Cnnncia ti\)m other !'.\1l1l\::e::., 
~,s~uming.th[lt tl) be C,)lTect, iii 1ll)\ nn adequate h[l;;is hx refusnl to 
proJllW tel CHTItlC.UI thels(,; in Ille l)ll~:;t,.;~sil\n (,)[ Ull: Clulll1lmL 

rase 02' 
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A<.:<.:<.m,lingly the C[uim(ml is re<'ILUred l(1 pwduc<.: J.~'cu..rn<.:nls umkr 
lb<.: h<':lt(ls lis\c.:d in this p:trliWCiph, 

h) Thlcuments which the Claimant has rethse(] ttl produce 01\ the 
g,wunds that they are not relevant. Thei;e me TlOS. 71-73,99-117, 
222·224,268, 2(iC) nnd 2RI). Tn l'elntion t,) the tirst three N\):'.. 71-7:i 
CanDcia suggest;; th:n such d,xl.lments may c,)tltain infcmnatinn ~ln 
the Claimant's p\);;iti\)!\ on issues m;sing in U.S. - Cnnacia 
Sllll\\~x\(1 Lumbl:r lrhLk 1.n thl: Trih.\U1al's viL.:\\' lhis is mIt 
rd.:vanl, Sll fur us lh<..: n;mLlin~kr i~ c(.'nccrn<.:d, Nos. 99-107 rdltle 
III S[('..;:i; Qll,-Ila Plum. J..:.-...:ecllliv<.: Incl:nlivc Pluns lUld lh<.: like, ND 
n.:h;vanl .:Ll:1l11.:l:1ill!1 OClw<.:l.:l1 lh<.:~<.: amI lhc curn:nl !l.rbilrulitln has 
been pul fllfwlml by Clll1llLb. Nos, lO~-llO, if rd<.:vunl al nIl, 
wlIulJ b.: SLl in n:ll!lillll lLl l\SSl!S~ll1<.:..nl of dlUuHg-.:S Hl1l1 ar-.: 
<1(,(,,)ldillg,ly lcn.l.<;CJ at this =,tilge. Nl) attempt at nl{;!,uing. teJe\'[\llce 
j" put tc,,-,\'ard 11\ 1'c:lnti"l1 tIl N,)s. 222-224, ~\1d this rcql\0,:;t i~ 

c,~c,)n:lingly rejected S,) tnr fl,' concerns '111-117 flnd 208·269, the 
11'ihul1;Ji c!\,e" 110: accep: Can:ldCi'::; [l",cl1i"n thnt the~e d,x:uments 
r.le relevant, 1:1 the t'e:;;u\t the Trihull£llletiJ"e;; the request related t,) 
cm:b ul lh~ ,:b~I\'C h~(d). lil)\'.'CYC[, tb<.: lriblll1111 does I)l)l thereby 
exc1uJc Ih~ p~I~sibilil) IfnI em\' (If l11l:s(': lll.'ly be r<.:1<.:\'(1111 al lhe 
:, ltlgc (If Ju.nl;~es, 

c) i.XKtUll:.:nb \\hil.::l L:.l:': Cic!ic;~: hils n.:[t!~cJ I: ;';(\dll~'<': (In 11K 
f,' .. WWhI.::' 1:1:l1 llu:y lU'l: in 11;. P,\jSCS,illl1 (\[ lh~ (Jl1Vl:Oill1l!lIl llr 

Cmwcr. Tn the event the on\\' RC(1Ue~t;; under th\~ Ileild 1\"l denJt .. , 
with ullde; ,)th:; hCZlds \)1 illTc:;~:lv pnxJ\.1ctJ are No.;;, 1 ()S '\11d 16B. 
N\) fldequJtc l\:J",)n flo]' 11 .>:\ }J(,)Jucti,)11 hJS lCCll wlvallced. 
;\cc"iJingly the Clai\\wnl i~ ,~!iitcted to pn';juce J,)cu\l\Wh under 
these heZld;;. 

d.l D.'curm:nL..; \\rur.;h lh<.: CIHin:~"', ;-:,'llS;S \(..1 jJ[(lUUr.;(,; llll Lhl! gruund5 
_,;' l~\\y~r-t:lil:I1l Ffi\ik~I:, 'IL.: Tribttnt'J Dll\~, tnal Cumdu 
1 cS:.:f\',,:d its right III upply III UK Trlh !'1!11 in this n.:spccl. Mc,mtiru(; 
~llc Irib\.mit1 rl.:j..:<.:ls Lh'~ T-':(1l\\:,,\ ll\ (;HLr ~lrvJll(;lilln us n.:gur(ls U1C$l.) 
il-=l11~ (Nos, :3~ .. 43. 50. 5l:U,~, (,'j. 'd, 1'.l6. 204 .. 20g, 213, 2C,3, 2M, 
7(,0 and 2:;';') 

c) D,lcument~ which the Clilin;2.l1: r:.;tlbC:~ to rnlducc: 'In the grollnd~ 
tri~t they lebte to the d':'l1:wgc.;; p11asc ot' the Drbitmtion, The 
:':<hunn] ':'CL~crt~ tll;;; ground ,If rdusnl and reject"; nt this ~tnge the 
.. ~:'liCZltio:l i'''i rebti.ll1 to the;;:; dl)Cl1T1\ent" (N,)~. 44-4R, 50, 5~-5(), 

r-
l' \ . 



.,i 

.' ~ 

LORDDERVAIRD ->0016139443213 ECM 

124, 172-194, 1~)(', 19Y-202, 216, 260,270,273-277,279, 2t:2-
203). 

t) Document" \vhich the Claimant t'efu.~e., to pmduce on the gw\mJ!; 
thnt the demuTlus me Tlllt sutliciently .~recitic. So tn! as item s 67 
:md 211 nre concemed "" ti'amed they nre entirely unspecific. It 
appear;; thnt Cannel" j" c,)llcemed t,1 discover documents relating tn 
medingi; \1f the Tn t IT, Of Lumher Manutacmrers' Assncintil)n 
:.:tteuJoo by lh~ 1n\'(.:$[(\r Of the In\'~tmcnt. 'lh~ Tribllillll is 
prep'lr(.:(\ tll Drd:.:! P:-l)c1U-.:ll()D umlcr th(.:SC l\\'l) hClids pw"idcd it is 
r~slril:li.;d l() sllch mcclings ().uly. lll:ms 121 uno 219 lU'(': cntird;' 
LUlSp~CiJi.c.: ulld [me rejcLlL!J. HelU!; 122 llnd 220 I:ln.: suilicicntly 
sp-.:ciii(; lU1J Ill.: TriblL'liil gmnls Lhc tlPPllctltil)ll in this respect. 

Tn the 1e"\.'11t the Trilmni\l grants the reque.'>t ,)f Cnlli\da and directs the 
Claimant to pri)juce documents fallin2- under the number;; ;;pccificd 
hel\l\\', and rCJcct:; the ~\)1p1ic.ltion in [111 other respect;;. Tn Oi'cic;ing such 
ly(x:]ucti,1n lh)wc\'ei, the Tlibull~l [lCCCph the Cbi1\l[l1lt'~ cnll;entit')ll thot 
it j" 11\)1 nppn)pri[lte tIl gl' luck as Canada ;;llClght h) do to 1 ')<):'1, ~lI1d in 
l:dch wsc tbe (hli: [w:n which dc1Clum:.nlo; rCljllirc III be pwJuccd is 1994 . 

.RClllu,;Sb f\(.1s. 27 j -2()~ n;]utl: l'J lllirmm; Pudflc Inc. II is prcmallLfc Hl 
this sl;J~C fel, the Tribl!1lul tll J11 .. kc (my (lId!..:[ in rcllltillJl tll dl)Cllml:nls 

~ . 
relil t i ng tll llLiITIlllC. 

The Claimant 1'; a:::LA)rdingly directe.d II) pl\)duce the documenl~ 

rcql\~;;t<:d in the Flbt Request ,)f the Government I)t' Canada listed in the 
Ull0e11\,)tcd pJr"gmp:\;; and ;;u\1ject to the (F1~liticntioT\;; Dno limitations 
ab"Ye statcd:-

NI)S 5,12,13,1<) (Pa11), n, n, ~5, <i7, ,)3,122,13.1.140, '141, 142,153, 
160, 1(,5, 1(,B, 1(19,211 !md 220. 

~)v--\~. 
LllrJ DcrvaiHl 
Pre!'.lding Arhitrnh1r 



11-07-~0 22:33 441312200644 LORDDERVAIRO ->0016139443213 ECM 

N AFT A l NClTRAl. INVESTOR-STA TF. Cl,AIM 
popr; &. TALBOT INC AND TIlE GOVllRNMDlT OF CA.'lADA 

PROCEDURAL ORDER NO.9 

In light of reccnt decisions by the Tribunal it mUi!s the following procedural OI'dcr. 

1. By July 13, 2000 Canada. will provide: the Tribunal I1nd the InveStor with a 
statement of its IX~ition Oil the "Super Fe..." quc:~tion. 

2. By July 20. 2000 lhe Investor will make its response to the statelllent bv 
Canada on the "Super Fee" question. . 

3. Canada will furnish the Investor ""t11 the documents called for in relation to 
lhe Articl~ ]]05 cl/lim by July 26. 2000. 

4. By August 9, 2000. ClU1ada will pruvide the Tribr.maland the Inwstor with th" 
d(lcumc:nl~ requested hy the Tribunal in the Appendix te) its Interim Award 
dated June 26, 2000. 

5. By th" ~amc' dule August 9, 2000, Canada will provide thl! Trihunal and the: 
Illyc:stllr with the: written IIIIKwc:rs to UK: question~ sc:t (Jut in th<l Appendix to 
thcaJntmm A ward datt:d June 26, 2000. 

6. By Scptem~r 6, 2000. the Investor will provide the Tribun.a.l and Can.uU 
with its Memoria.l in rell1lion I() il~ c1l1im under Article 1105 ofNAFTA. 

7. The Investor may include within that Memoria.! if it so dc~irc:\ any addltiotU\l 
c~.'mmellts in relation to its claim under Article 1102 of NM-l'A but that 
limit.,d to maU.:rs arising out of!1C!w mattlrial provided by C~da lmder heads 
4 ilIld ~ a.how. 

8. That Memorial will be accompanied by any documents on whieh the lnvestor 
seeks t.) rely together with a list of witnesses on whom it wishes to rely and 
a1lidavits by thtnn. 

9. Uy Ocraber II, 2000. Canada will provide the TribunallUld the Investor with 
its coullter-Memorial in relation to the claim llnd.:r ArticL.: 110S of NAFTA 1t 
may also include a response to any additional comments made by the In'vestar 
in relation lo its Article 1102 CIl.SI.l. 

10. The counter-Memorial will be accompanied by any documents upon 'which 
ClUI.I1da s<lCks to rely together wilh a list of witnesses on whom it wishes to 
Nly and llnidavitll hy tht.11l1. In addition it will Kpecify hy that dille October 11. 
2000, 1i11)' wibldSSCH. named in the list, provided by the JllvC!S\or by S<::ptembc::r 
6. 20nO, whom it wi:ilies to e:ross-c;QnUnc. . 

11. fiy October 25. 2000, the Investor will if it so wishos furnish th" Tribunal aod 
CanAda with a SUpplC:Ol.:nllll Memuri:11 dealing with il;SUi;lS raised in the 

Page uz 
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c()unt.:r-Memorial by Canadll., aru.I may produce along vo.ith it any additiotllli 
documents to meet matters raised iu Canada's counwr-M~orial. It will also 
8pCCify by that date MlY witnesses named in the list provided by ClUlada by 
Oet<Jh.:r 11, 2000, whom it wi~I1<::~ to cro.~s·exa.mine. 

11. Canada. shall b.: October 27, 2000 intimate to the TribuwU &1ld the Investor if 
it wishes to lodge :1 Supplemental Coonter-.\.lcmori:1l to des.! with new issues 
raised by the Investor in the Supplcmentl1.! Memorial lUld the grounds 011 

which it s~k.s to do ~o; the rnvestor may n:spond to lhose ground:l by October 
31, 2000. and tht! Trihunal :lhall decidt:, if the matter :Irises, whetht:r Omada 
should be permitted to lodge II.Supplcmental Coun~ Memorial by Nov<mlbcr 
2,2000. 

13. rf'the Tribunal permits Canada 10 lodge a Supplemelllll.1 Counter Memorial 
that slall be done by Novamber g, 2000. 

14. By Nov=bcr 1. 2000. the USA I\nd Mexico will furnish the TribunAl and the 
parties witll any ohservations they .... iah to malo: 00 tilcl intcrprc:tation of 
NAITA Clause 1105. Canaua i~ requested lu ad ... ise the USA and Mexico or 
this provision. 

15. By Nov(,:mbCr &, 2000 th.: partiCM will ~ubmil any ob!K.:rvations eitht:r wilihcs 11.) 
milk.: Oil the <lbs.:rvalillIlS l!lade by tl~ USA 01" ~!.:xic(l Oil the: inlerpn:llltioll of 
N.¥T A ClaullC 1105. 

16. The Trib\lnal h:u; sot aside Monday 13, Tuesday 14, Wednesday 15 and 
possibly Thursday 16 November, 2000, fur !he ht::lnng of this part of the' case, 
at the offices of Messrs Stikeman Elliott. Montreal. 

17. Tho: partie! are r~luested to advise the Tribunal at their earliest cOllvenience of 
the time whieh each considers neces~ary tor Ih<: heuring of this pu.r! of the 
cast::. 

18. It is to be anticipated that further orders will bI.l ma.dc by the Tribunal once the 
documentli called for have bI.lon made I\vailablc. 

Julyll. 2000 1J-'~" 

," 
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9. By that s:am<! "datt: Seplemb"r 1, 2000, the OSA and Mdxi~(J will fumish the 
Tribunal and the pamClS with any observations they wish to mak.: on the 
interpretation of~AI"TA Clll\lsc 110S. ClUlAda is requested to advise the USA 
and M.:xi.:o of this provision. 

10. '1 be Tribunal has set nsidc Monday 11. T~y 12, Wedl1.!sday LJ and 
possibly Thursday 14 September 20(J(J, for the hearing of this part of the case, 
at tile offices of Messrs Stikcman Elliott, Montreal. . 

11. TIle partiel' <Ire re4ucsted to I\dvise lilt: Trihunlll Kl their earliest ~t>n"'<!l1idnce of 
the time whieh each COIltliden: ncccs~ for the h~g of this pArt of the 
casco 

) 2. It is to be Il1lticipa~ thul further orders will be maUl: by the Tribunal once the 
docmncnlS cAlled for have been made availa.ble. 

/f),...\1~'· 
/ 

f~\, ~.~(\ \\..-~:l'-.rvv 

- ::."'-
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:KAFTA U~;CITRAL DlYESTOR-STATF. Cl.AIM 
POPE &. TALBOT I1':C ;\J.'1D THE GOVl::R .. '<MJ::N"l' OF CANADA 

PROCEDURAl. ORDER KO. 10 

!I\:[<.:r 10 !hI; production by Canada on or about July 25. 2000 of uOcarnenl! in ~spons&: to the 
Inv~st0r'~ R~4UCst for Do..:wnt:nls dated February 15.2000 a.rld to the subsequent fax:s from 
the parties. The Tribw1..~l has m~dl: the follo\Olinll ill~rim dcci~ioni:-

A I. The Tribunal allows the Tnve~tor 7 days from the receipt of documcnt~ due to he filed 
by Call.lda on Augtut 9, 2000 1.0 intimate wh"th..:r it wi5h .. ~ to male: a motion in 
relation to Canada' H refusals 10 produce documents. . 

2. If the Inve~tor doe~ intirrulte a wish [0 make a motion, it may Ihc~ file ~ motion by 
August 23,2000. 

3. C4Jlilda rna)' ille a response to that motion by August 30,2000. 

B. Meantime, the Tril1unal wisi1c\ Canada to addre:<s the following is~uc\ in respect of 
these documents;-

I. Canada sba II iolonn the Tribunal and the Invelltol' of dlC date or dalC3 upon whichthc 
<":I«k of the Queen's Privy Council for <":anada w~! asked to i~suc a certificate in 
relation 10 the documents for which Cab~ <":onfidenc: u .;laimcd. and if fXl~siblc. 
thal dale Ilflon whi>;h any sucll I;l;rtillClltlW is lik~ly 10 be i:lsucd. 

2. Canada shall ful11ish in relation to t1l= documenta al to "'hieh 'IOli.:itor-client privile!!e 
i. asserted whi..:h arc identified in Schedule B the fllllo\\;ng particulacs:-

(1) The full n;Ln1e amI designatioll of the individuals bet ween whom the 
eommwlications in qw:stiun have pa~!ed. 

(2) Where an individual is ag~crted to Il.1ve been acting as legal adviser, the full 
name and professional qualification oflhat indi .. idual. 

(3) A general indication of the nann of the do.;ument for which Soli.;itor-CHcnt 
pri"ilege is claimed. 

3. The information n;quiretJ in Bland H2 above ahall b<.: provided by AugWit 16,2000. 

C. The Investor ahall furnish the Tribunal with copies of the R=qllc~t for J)ocumeuu 
dared February 1', 2(J()() and the Respon~e by Canada dated February 29, 2tlOO by 
August 16, 2000. 

D.ru:: 
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NA}~r A lNCITRAJ. INVESTOR-STAn: CI.AIM 
POPlZ &'lALl3OT l:-;C AND TIlE OOVERNME~T OF CA..'lADA 

PROCEDURAL ORDER NO. 11 

1. As regards those documents which CrullUiB hA~ spcciticd as 1-12 in the 
~ch.;dulc to the lUldatcd letter frum Me! Cappc to tile Honourable! Lord 
Derwainl, Canlllla is invited within 21 day~ from this uate tll provide 1() tbe 
Trihunal the dates or each .of the docutnent~. :Ill identification nf ellch 
documenf, and an indication of the a!lpect of the dispu1e if any to which cach 
documcnt relate8, and 10 give justiticlltion in remtion to cach dl,cumcnt for 1hc 
privilege claimed. 

2. ClIllsdai!l J"Cquired to produce within ten days of this date the following 
documcnts listed in Schedule "U" subject to rcmovs.! from c!\.Ch document of 
My part which is l.:lgl11 Wvic.: or a smmuary th..:r"'tJt: 83, B9, Bl2, D24, D28, 
B34 and R3S. 

Prelliding Arbitrator 
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