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IN THE MATTER QF AN ARBITRATION UNDER
CHAPTER 11 OF THE
NORTH AMERICAN FREE TRADE AGREEMENT

UNDER THE UNCITRAL ARBITRATION RULES

BETWEEN:
: POPE & TALBOT, INC.

-and-

Claimant / Investor

THE GOVERNMENT OF CANADA

Respondent ! Party

PROCEDURAL ORDER No. 1

On tne questlon of confidentiality In relston to pleadings, the Tdbuna! ruted that
submigsions by theé parties 10 the Tribunal penerally ars to be kept confidential. The
excaption 1o this (s the Pieadings. contigting of the Notice ¢of Intant to Submilt 8 Clalm to
Arbitration, the Notke of Arbitraton, the Statements of Claim =nd Defence, aad any

amendments tharelo.

Signed:

3 hoe

Mir. Murray J. Baimak, Arbltrator

The Hénouratie Banjamin J. Greenberg, Q.C., Adltrator

Deled: Qctobar 20, 1990
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IN THE MATTER OF AN ARBITRATION UNDER
CHAPTER 41 OF THE
NORTH AMERICAN FREE TRADE AGREEMENT

UNDER THE UNCITRAL ARBITRATION RULES

POPE & TALBQT, INC.
~arnd-

Claimant / Invgglor

THE GOYERNMENT OF CANADA

Respondant/ Party

PROCEDURAL ORDER No. 2

—————

With  roaspect to  preliminsry mattars, spedfically thase oomained In
Respondant/Party's Statemeant of Defance, Sectian I, tems A, B. G, and D. The
ClalmanVinvester has withdraan from @is claim item C, MFN treatment, as boing
subsumed under HNghona! Treaimont The Trbuna! directod the
Claimantinvestor to confrn same In writing to the Recpondent/Fany. with copias
sent to the Tibune!l mambars. ’

So far 23 hem D, estoppel, Is oohcomad, the Trbunal actepls the position that it
should be dealt with on the merds, As for Hemys A and B, the Tribune! considers
that these propery Form the subject of written submisslons in tho nature of a
Mation 1o Strika. where all relavant facte alleged by tha Clglmantinvastar shali
be taken as true. Those writlen submissions will ba delivered within two weeks
from today's date by the RespondentPearty to the ClalmanUinvestor and the
Tribunal. Clelmant/investor will provide the RespondsntParly and the Tribunal
with s wrilon submissions whhin the twa weoka following, The Tribunal shall
then proceed 1o make a naling on the meter as quickly as possibla.

Page 11
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{N THE MATTER OF AN ARBITRATION UNDER
CHAPTER 11 OF THE |
NORTH AMERICAN FREE TRADE AGREEMENT

UNDER THE UNCITRAL ARBITRATION RULES

BETWEEN:
g POPE & TALBOT, INC,

and-

Clairnant / tnvestor

THE GOVERNMENT OF CANADA

Respondent / Party

PROCEDURAL ORDER Ne. 3

Applications for (nterim ordert mre to be made upon Motion to the Tribunal,
epocitylng the precise order sought, 1ogsther with written submissiona In support
of the olalm and with such documentary material and slatsments the applicant
cansiders appropfiale. The olher party shal then magpond within the next 14
days with witten submieelons, n any event, it sithar paty consldars the matter
should be dealt with by way of an ol heanng, &t ghal glve IR ragsons in nis
writen submiealons, tojgether with any datumerts and statements the pany
considers appropriate. If the Trivuna ruws that tho Motlon can proceed (o an
ore! heering, t ahali procead o fix 2 date for the hearing.

?zumb& Lord Dervalrd Presiding Am!tratcr

Mr. Murray J. Baimar\_wa

.
Thd Heroursblé Benjamin J. Greanberg, Q C., Arbltrator

Sipned:

Dated: October 29, 1898
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IN THE MATTER OF AN ARBITRATION UNDER
CHAPTER 11 OF THE
NORTH AMERICAN FREE TRADE AGREEMENT
UNDER THE UNCITRAL ARBITRATION RULES
BETWEEN:

POPE & TALBOT, INC. :

Claimant / Investor
-and-

THE GOVERNMENT OF CANADA

Respondont / Parly

PROCEDURAL ORDER No. 4

In order 1o ensura a timetable is adhered to, the Tnbumal ordered as follows:

Discovories are to be bared on a specific request from one party {0 the other
requesting specific documents, and the party to whom the regquest is made is to
respond within two (2) weeks, elther agreslng to produce the dosuments or by
refusing, in whele or in part. In caes of retusal, it must ghve Ite reasens in writing.
if the party requasting the documents is not eatisfied with the reason given for
such refusal, it may, within soven (7) days from the recelpt of the notlco of
refuczl, apply to the Tribunal, togsther with its reasons for doing so, by way of
writen submissions. Tha other party, which refused, will have the opportunity to
snswor within s futther seven (7) days. Therefore, in all erdinary cases, the
Trbunal expects to deal with such applications on the writlen submissions. If
ehner of the parties wishes the mattat to ba dealt with by oral submissions, it
shall forward its justification in ite written submissions. Hf the Tribunal agrees, a
hearing would then be fixed as soon ws practicabls thereafier.

Where a parly egrees to produce, It shall state In what period of {ime it expects to
make such dosuments avallabls. If the other party ts not satisfied with the time
frame proposed, it shall make a Motion t6 the Tribunal within ssven (7) days. If
thera 1s no Moton within that time, thet other party will be considered to have
acquiesced in the period of time thus proposed, and shall be barred fram filing a
Motion thereafter,

If the party challenging the refusal to fumish documents does not apply to the
Tribunal within the prescried 7 day delay, it would thereatter be barred from
doing sa.

The first request for documents should not be madse before four weeks from
today, after the writlan submissions refarrad ta above will have bean filed.

BT Baar ok B VRV S FES R o 1.1
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VWnen a period of delay expires on a Sslurday, Sunday or statulory holiday, the
pancd shall be extanded to tha next business day.

A Ve

The JAoRoulabie Lord Dervalrd, Pesisiol Arbitator

— |
Do,
.Arb]’&? !

Signed:

Mr. Mu

e Honoureble Berjamin J. Gresniberg, Q. T, Aroltrator

Daiad: Qctaber 28, 1998

s evarAR AT, 330U LOC
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POPE & TALBQT, INC.
Clatmunt/Investor

-AND-

GOVERNMENT OF CANADA

Respondent/Party

PROCEDURAL ORDIR ON CONFIDENTIALITY NQ, 5

In accordonce with UNCIUIRAL Arbitration Rulos Article 25(4), hearings shatl be held in camery
unless the pantivs agree otherwise.

I'runscripls of hearingy and submissions by the dispuling parties, such as memoriuls, counter-
memarlaly, pre-hearing memorunda, witneys siatoments and export reports, including uppundices
end exhibits to such submissions, and any applications or motions to the Tribunal, shall be kept
confidential and may only be disclosed eccording to the conditions cstablished below for
“Prutected Documents™ or " Third Party Protected Documents,™ as the case may be,

The (ollowing documents may be released into the public domain, subject to rudaction of
confidential business information oy agreed to by the parics:

Notice of Intwnl
Notice of Arbitralion
Statement uf Claim
Statement of Dofense

Sﬁbjec\ Lo NATTA Articles 1127 and 1129, no document:

(i) for which business confidentiality has been claimed in these proceedings
between Pope & "Ialbol, Inc. and the Government of Canada {hercinaiier
referred Lo as “Protected Documents™), or information rveorded in those
documuiits, or

{ii) for which business contidentiality wilh rospect to third partics has boen claimed
~ T these proeeedings between Pope & Talbot, Ine. and the Govenmment of
Canada (hersinaNer referred Lo 88 '"Third Parly Protected Documents™), or
information recorded in those documents, shali be disclosed except in
-accordunce with the terms of this Order or with prior writlen consent of the
person that claimed business contidentiality over the document and the person w
whom tlic business confidential information relates.

'f any person in pussession of & Proteeted Document or Third Party Protected Document reccives
& request pursuant 1o law to disclose a Praotected Documuent or Third Purty Protected Nocument
or infornation contslned thervin, that person shall give prompt written notice o the porty that
claimed gonfidentiality over the docuinent and to the person to whon the confidential



information relates se thal such party may seek a prolective Order or other upproprivte remedy.
Such notice shall be provided not less than thirty (30) days before disclosure unless tho law

-requires disclosure in a shorter period of tume.

Nolice pursuant to this Order shall be provided to the Claimant by sending notice by fax to the
counsol of record for Pope & Talbol, Inc. while these proceedings are pending {or after the
cumpletion of the procecdlogs, to the nvestor) and to the Govermment of Canads by sending
nutive by tax w the Genoral Ceunsel of the Trade Law Division of the Department of Foreign
Affairs und fnwrnational Trade {or his or her succcssor or designate). Notice to (he person to
whum the confidenlial information relates shall be sent by registered mail,

The party claiming confidentiulity shall clearly identify ¢ach page ot a Protected Docuament or
Ttrird Panty Protected Ducument with the nolation "CONFIDUNTIAL BUSINESS
INFORMATION, SUBJECT O CONFIDENTIALITY ORDIER., UNAUYNTIORIZED
DISCLOSURE PROMIBITED” or the notation “CBI = DISCLOSURE PROUIBITED.™

The party claiming confidentiality with respoct to third party ducumicnts shall clearly identify
each page ol w Third Party Protccted Document with the notslion “CONFIDENTIAL TIHIRD
PARTY BUSINESS INFORMATION. SUBJECT TO CONFIDENTIALITY ORDLER.
UNAUTHORIZED DISCLOSURE PROINBITED™ or the rotation “*CBI THIRD PARTY -
DISCLOSURE PROVIBITED."

Protected Documents ideatificd by the padties and information recorded in those Protected
[ocuments may be used only in these procesdings between Popo & Talbol Ine. and the
Governinent of Canuda and may be disclosed only for such purposcs to and among:

N counsel whose involvoment In the preparation or conduct of these proceedings is
rcasonahly necessary;

() olficials or cinployees of the pariles whose involvemcat in the preparation or
conduct of these proccedings is reasonably necessary;

{3) independent cxperts or consuitants rotained or consuited by the parties in
conncction with these proccedings: and

(4) witnesses who in good faith are reasonably expected to offer evidence in these
proceedings and only to the extent materinl to their expected testimony.

“ITiird Party Protected Documents Identified by the purties und infonmnation recorded in those
"Third Party Protected Docuriciits may be used in these procecdings only. Neither fope &
Talbot, Inc. nor the Government of Canada may, dircetly or indirectly, use Third Party Protecied
Documents or infurmation recorded in or derived from those Documents lur any purpose other
than this arbitration. Third Party Protected Documents used for the purposc of the arbitrotion
may be disclased only:

H Lo counse! whose involvement in the preparation or conduct of Lhese proceedings
is reasonably nuccysary,

(2) to independent cxperts be consultants retained or consulied by the Parties in
conneclion with these provevdings; and

-
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(3 to a representative of the Claimant/investor present ar the hearings when such
Third Purty Confidential Docuinents ar information are prusented.

All peryons reesiving Protected Documents or Thind Party Protected Docaments shall be
poverned by this Order. Rach party shall have the obligation of notifying all independent
expers, conaultants and witussoy rutuined by such partics of the obligations of this Ondce. Tho
obligations created by this Order shull survive the termination of thuse proceedings,

This Order is binding on all persons reeeiving Protected Documents, Third Panty Protected
Docurnents and information recorded {n such documents pursusnt (o paragraphs 9(1), 9(2). 10(1)
and 10(3) of this Order. "t'he parly meking disclosure pursuant 1o paragraph 9{1), %(2), 10(1) and
10(3) ol thiy Order shall take reusonable steps to inform ull recipicnts of Protected Documents or
‘Third I’arty Protected Documicnts of their obligations under this Order.

it shall be the responsibility of the party disclosing Proteclod Documents. Third Purty Protectesd
Docuinents or the informatlon therein to any person in accordance with this Order, to ensure that
such person executes a Confidentiality Agreoment in the form attached us Appendix “A™ before
gaining access 1o any such document. 2ach such Confidentiality Agreement shall bo filed
immediutely with the presiding arbitrutor, who shall keep such Agreement confidential. Where
Protectad Documeanta ar Third Pary Protected Doeuments are to be disclosed to a firm,
organizntion, company or group, ail ciaployees and consultants of the [irm, organization,
conmpany or group with access to the Protecled Documents or Third Party Protected Documents,
must execute and eeree W be bound by the tenns of the attached Confidentiality Agreement.

At the conclusion of these proceedings, all Protected Documents und Third Parly Protected
Documents are to he returned to the party who supplied the documents, subject w the
tequirement ot'the Natiornal Archives of Canada Act.

Vils Order is without prejudice to any asscrtion of privifcge. If the ‘Tribunal orders production of
a document for which privilege is ¢laimed, the parly asserting privilege may ¢laim the protection
available undee this Order.

This Order shall be subject to further direction of the Tribunal.

/Lﬂ»o—/j

The Hon. Lord Dervaird
Presiding Arbltmator

peted: L Deame 114



WAFTA UNCITRAL INVESTOR-STATE CLADM
POPE & TALBOT INC AND THE GOVERNMENT OF CANADA

PROCEDURAYL ORDER NO. §

The Tribuna! will xit on Thursdsy 6 Januvary 2000 a3 already indicatad wath
conmnuanoa if accessary or 7th January 2000,

Tke hearing will ba confined w the foilowing isnues:

) Is i1 withia the jurisdicdon of this Trbupal 1o order interim
r=asures of the type detiderived by the Investor against Canada?

Q)  Assuming there is such junisdictior, 2re the drcumsances of this cass
suck &4 to warrant ad order for igterim measures being prooounced
of the type desired?

The Tribunal does not conxider that oral evidence it :pp]ﬁpriztc in relation
to the Arst {sras

As regards the secand, the Tribvazl wishes 10 emphasise that oral evidence
rmus br coaficed to the isus bedore chis hearing.

In these circurnstances the Tribuaal =" ~2r—it cross cxamination of Mr
Gray, Mr Friese and Mr Rosen on behalf of Cansda, and Mr George and Mr
Lund or bebalf of the Iovestor. If the Investor does not require to crou
exazzine Mr George or Mr Lund, he is required to inform the Tribuanal
accordingly by Sarurdsy 18 December 13CC.

Crass smaiingtion will be Umited to s maximum of one hour for each
wimn=se., Frwidence in chief wd! be confined to the writen materizl alrcady
subroitied by cach witness

Reexamiosticn of wirnesset will be permirted for @ maximum of 10 minutas
per wimes,

Time taken 1o anrwering questions from the Tribunal will not be included
1n tke tume aliofted for cross examirarion end re-examination.

Upon the conclusion of the orl evidence, Counsel for the Investor will
make hus submirdon axd Counsel for Carada will respond. Each Counsel
il br llomed o maziaiws of 1 bour. Counel {er the Investor will be
entitled, if he withes, to reserve & mlaximorm of 15 miduwes out of hic hour to
repiy to the response for Canada P

i L

/J S

Le.rd Dervaied
Breiding Arbirmor ) # Dt ueale 144
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10.

11

12,

NAFTA UNCITRAL INVESTOR-STATFE CT.ATM
PONL & TALBOT INCAND TLHE GOVERNMENT O CANADA

PROCEDURAL ORDER NO. 7

The Tribunal will dzal in the first instanee only with issues &s 1o entitlement in
relution to claims made by the Investor under NAFTA Articles 1102, 11006 and
1110

In the event taat it is succestful e any of the aforesaid claims to enritlement, |
thz Tribuna! will proceed 1o deal sith the issaes as to damuges,

In the event that the Investor is unsucessstul in relation to it claim under
NATTA Articles 1102, 1106 and 1110 the “Uribunnl will deal with issucs as to
catitizomeant under NAITLA Artcle 11050 If the Imvestor is suceesstul under

that hzad, the Tribunul will proceed 1o deal wilh issues as lo damages.

The investor will ledoe & Manorial with the Tubunal and Cannde by Jamary
28, 2000 confinzd to its claims under Auticles 1102, 1106 and 1107,

Canadu will be emilled 10 kalge o Counter-NMemorial by March 15, 2000

The Investar will e entitied to lodae finther subouissions jn response thercto
Ly April 7. 2000,

Oher Parties, 1o the USA und Mexico will be sdvixed that they may lodge
writtan subniissions by Apnl 7. 2000,

Fachk ol the disputing perties mey lodge wnitten comments on the writlen
submissions of the Partics refermed to in 7 above hy April 14, 2000.

The lovestor and Cannda shall present an apreed bundle of documaentation to
iz Tribunal by April 14, 2000,

All other documentary material on which either party seeks to rely shall he
made available by Apiil 14, 2000,

‘1he names of all witnosses upon whom cach party secks to rely shall be made
avuilubite 1o the Tribunal and the olher party wlong wilh copies of that wilnesx’

stulement by April 20, 2000,

Vhe eating on those issucs will take place in Monweal between 1st and Sth
Muy, 2000, The precisz time and place will be nolified luter.

75
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NATA UNCITRAL INVESTOR-STATLE CLAUM
POPL & TALBOT INC AND 11T GOVERNMENT O CANADA

PROCEDURAL ORDER NC). 8

I relation to the Application by the Government of Canada conceming
Pope & Talbot Inc’s refusal 1o produce certain documents tollowing
Cugada’s first requiest for Discovery of Documents, the Tribunel records
in the first tastance that according o the information furnished 1o it Pope
& Tulbol Ine hus now supplied Canada with documents falling under the
following heads of Reqguest:-

Nos. 1, 2,6 17,19, 26,30, 31, 32, 34, 38, 39,40, 41, 42, 43, 49, 5], 532,
57,64, G870, 74-00 (inchisive), 95, 118-120 (inclusive), 130, 134, 147,
152, 155, 137, 158 162, 163, 164, 167, 170, 195, 197, 198, 203, 212,
214,215, 226-229 Gnclusive), 231-240 anclusive), 251, 2352, 254, 255,
236 and 286.

In the second place, the Tribunal records thut Pope & Lelbol Inc hus
indicated (that it cawol idenuly any documents fulling under the
following heads of Reqguest:-

Nos 3, 4, 7-11, 14-16, 18, 20-22, 24-25, 28-29, 33, 36-37, SR-62, 63, 65-
66, 68 691,92, 04, 06-08, 123, 125-127, 129, 131, 132, 135-13Y, 143-
151, 154, 156, 159, 161, 165, 171, 204-208, 209, 210, 213, 217, 218,
221,225, 241-250, 253, 257-259, 261-2G67 and 280,

Tn these clrcumstances the Tribunal does not consider furthey these heads
of Request at this stage. This procedural order is confined to those
requests which Canada has made and which Popz & Talbot Tne has
sefused on the grounds stuted by i, and which it continues o refuse Lo
vroduce. The ribunel deals with these as follows (udopting  the
satepories speeiflied by Cenade in paragraph 5 of its Applicution).

=) Docuwnents which the Cluimunt has refused (0 produce on the
grounds that they are pubhicly available and readily accessible to
Canada.  Those in respect of which that refusal 13 maintained
appear to be Nos. 5, 12, 13, 19 @Part), 23, 27, 35, 93, 133, 140,
147,142, 153, 160 and 169, In the Tribunal's view the fact that
those documents are available {0 Canada Bom other sources,
assuming that to be correct, 15 not an adequate hasiz for retusal to
produce to Cunuda those m e possession of the Clabuunt

P}
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Accordingly the Claimant is required to produce documents under

(e heads listed i this purageaph.

Documents which the Claimant has refused to produce on the
grounds that they are not relevant.  These are nos. 71-73, 99-117,
222-224, 268, 269 and 289. Tn relation to the first three Nos. 71-73
Canada suggests that such documents may contain infonnation on
the Claimant’s position on 1ssues apsing in LS. — Canada
Softwond Luniber frade.  In the dribuaal’s view this is not
relevant. So for as the remainder 1s coneerned, Nos, 99-107 relute
to Stock Quota Pluns, Exceutive Incentive Pluns and te like. No
relevant connection between these and the current arbitration has
been pul forwerd by Cunada. Nos, 108-110, if relevant at all,
would Lo so o relelion o assessmeat of dwmages and ure
accordingly refuscd at this stage. No attemipt at arpuing relevance
12 put forward inoselation to Nos. 222.224, and this 1equest s
eceordingly rejected. So tar as concerns 111-117 and 268-269, the
Tribunal does not accept Canada’s assertion that these dozuments
z1e relevant. In the result the Tuhunal refuses the request telated to
cach of the above heads. However, the Tribunal does not tiereby
exclude the possibility that any of these may be relevant at the
slege of demsges.

Documients which e Clabimest has refused o produce on the
grounds tat they we o e possession of the Govermment of
Canadz. In the event the oniy Requests under this head not dealt
with undei other heads or alrzady produced are Nos. 165 and 168,
No adeguate veason for wn production has been advanced.
Accordingly the Clatmant & cvected to praduce documents under
these heads.

Dyecuments which the Clatment refuses o produce on the grounds
o lawyer-chient privitege. Ihic Iribinal notes that Cuaneda
reserved its right Lo apply to the Tribymal in this respect. Meantime
the Tribunal rejeets the request to ardar production us regurds (iese
items (Nos, 38-43 50, 5802 69 G4 195 204-208, 213, 203, 204,
266 and 257

TXxcuments which the Clainiant refuses to praduce on the prounds
that they rzlate 1o the damapes phase of the arbiuvation.  The
Tmbunal coeepts this ground of refusal and rejects at this stape the
S oaateation in relation to these documents (Nos. 44-48, 50}, 33-56,

o

")y
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124, 172-194, 196, 199-202, 216, 260, 270, 273-277, 279, 282-
203),

t)  Tocuments which the Claimant refuses to produce on the grounds
that the demands are not sutficiently specific. So far as item s 67
and 211 are concerned as framed they are entirely unspecific. Tt
appears that Canada is concemed ta discover documents ralating to
meetings of the Tnteror Taunber Manufacturers’  Association
cltended by the Investor or the Investiment,  The Tribuaal is
prepared o order production under these two heuds provided it is
restricted (o such meetngs only. lems 121 and 219 are entirely
wnspeeific and are rejecied. Mams 122 and 220 are sulliciently
specific und the Tribuna! grants the upplication in this respect.

In the result the Tribunal grants the request of Canada and directs the
Claimant to produce documents falling under the numbers specified
below, and rejects the apphication 1in all other respects.  In ardenng such
production however, the Tribunal accepts the Claimant®s contention that
11 is not appropriate to ga hack as Canada sought to do to 1990, and in
cach case the date frorn which documents require to be produced is 1994,

Requests Nos, 271-293 relute w Harmne Pacific Ine. Il is premature at
s stage for the Lribunel o make any order in relution o documents
relating to }larmac.

The Claimant 18 accordimgly directed to produce the documents
requesied in the First Request of the Governmeant of Canada histed in the
undemoted parapraphs and subject to the gualifications and hmitations
above stated:-

Nos S, 12, 13, 19 (Part), 23, 27, 35, 67, 93, 122, 133, 140, 141, 142, 153,
160, 165, 168, 169, 211 and 220.

AL ﬂ,ﬂ/-

Lord Dervaird
Presiding Arhitrator

,,,,,
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NAFTA UNCITRAL INVESTOR-STATE. CLAIM
POPE & TALBOT INC AND THE GOVERNMENT OFF CANADA

PROCEDURAL ORDERNQ. S

[n light of recent decisions by the Tribunal it makes the following procedural order.

3.

10,

11,

By July 13, 2000 Canuda will provide the Tribunal und the Investor with a
statement of 1ts position on the “Super Fee” question.

By July 20. 2000 the Investor will make its responsc to the statement by
Canada on the “Super Fee™ question.

Canada will furmsh the Investor with the documensts calied for in relation to
the Article 1105 claim by July 26, 2000.

By August 9, 2000, Cunada witl provide the Tribunal and the Investor with the
documents requested by the Tribunal in the Appendix ©5 its Interim Award
dated June 26, 2000.

By the samc datc August 9, 2000, Canada will provide the Tribunal and the
Tuvestor with the written answers to Uik questions set out in the Appendix o
thadnterim Award dated June 26, 2000.

By Scptember 6, 2000, the Investor will provide the Iribunal and Canada
with its Memorial in relalion 1o its claim under Article 1105 of NAFTA.

The lovestor may include within that Memorial if it so desires any additional
comments in cclaton to its claim under Article 1102 of NAFTA but that
limited to matiers arising out of new material provided by Canada under heads

4 and £ above.

That Mcmorial will be accompanied by any dociments on which the Investor
sceks 1 rely topether with a list of witnesses on whom it wishes to rely and
aflidavits by them.

By October 11, 2000, Canada will provide the ‘lribunal and the Investor with
its counter-Memorial in relation to the claim under Article 1105 of NAFTA. 1t
may also include a responsc to any additional comments made by the [nvestor
in relation Lo its Article 1102 case.

The counter-Memorial will be accompanied by any documents upon ‘which
Canada secks to rely together with 2 list of wiesses on whom it wishes to
rely and aflidavits by them. In addition it will xpecify by that date October 11,
2000, any witnesses, named in the list, provided by the Tavestor by Scplcmber
6. 2000, whom it wishcs tO cross-cxamune.

By October 25, 2000, the Investor will if it so wishes furnish the Tribunal and
Canada with a Supplemental Memorial dealing with issues raised in the

Page Yz
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12.

13,

14,

15.

16.

17.

18.

counter-Memorial by Canadu, and may produce along with it any additional
documents to mect matters raised in Caneda's counter-Mcmorial. 1t will also
specify by that date any witnesses named in the list provided by Canada by
Qctober 11, 2000, whom il wislies t0 cross-examine.

Canada shall be October 27, 2000 intimatc to the Lribunal and the Investor if
it wishes to lodge a Supplemental Counter-Memorial to deal with new issues
raised by the lnvestor in thc Supplemental Memorial and the grounds on

which it seeks (o do so; the Investor may respond to those grounds by Oclober

31, 2000, and the Trihunal shall decide, if the matier arises, whether Cunada
should be permitted to lodge o Supplemental Counter Memorial bv November
2, 2000.

I the Tribunal permits Canada 1o lodge a Supplemental Counter Memorial
that shall be done by November &, 2000.

By November 1, 2000. the USA and Mexico will furnish the I'ribunal and the
purties with any observations they wish to make on the interpretation of
NAFTA Clause 1105, Canada ix requested to advise the USA and Mexico of
this provision.

By November 8, 2000 the partics will submil agy observations either wishes to
muke on tlie observalions made by the UUSA or Mexico on the interpretation of
NAFTA Clause 110S.

The ‘Iribusal has sot aside Monday 13, Tucsday 1[4, Wednesday 15 and
possibly Thursday 16 November, 2000, for the heartng of this part of the case,
a1 the offices of Messrs Stikeman Elliott, Montreal.

The partics arc revuested to advise the Tribunal at their earliest convenience of
the time which each considers necessary for the heuring of this part of the
Case.

It is to be anticipaed that further orders will be made by the T'ribunal once the
documents called for have beon made available.

VIR '
Julyll, 2000 J'/L /1'//\
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By that same dale Sepiember 1, 2000, the TISA and Mexico will tumnish the

Tribunal and the parties with any obscrvations they wish 1o make on the

interpretation of NAI'TA Clausc 1105, Canada ts requested to advise the USA
and Mexico of this provision.

‘The Tribunal has set aside Monday 11, Tucsday 12, Wednesday 13 and

possibly Thursday 14 Scptember 2000, for the hsaring of this part of the case,
at the offices of Messrs Stikeman Elliott, Montreal,

The parties are requested lo advise the Tribunal at their earliest convenience of
the time which each considers nccessary for the hearing of this part of the
casc.

It is to be anticipated thal (urther orders will be made by the Tribunal ance the
documents called for have been made available.

2000. :
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NAFTA UNCITRAL INVESTOR-STATE CLLAIM
POPE & TALBOT INC AND THE GOVERNMENT OF CANADA

PROCEDURAL ORDER NO. 10

I refer to the production by Canada on or about July 25, 2000 of documents in response to the
Investor's Request for Documents dated February 15, 2000 and to the subscquent faxss from
the parties. The Tribunal has made the following inwerim decisions:- '

Al The Tribunal allows the Investor 7 days from the receipt of dacuments due to be filed
by Canada on August 9. 2000 W intimatc whether il wishes to maks s motion in
relation 1o Canada’s refusals to produce documents.

2. If the Investor docs intimate a wish to make 3 motion, it may then file a motion by
August 23, 2000, : :

3. Canada may [lc a response to that motion by August 30, 2000,

B. Meantime, the Tribunal wishes Canada to address the following isaues in respect of
these documents:-

1. Canada shall inform the Tnibunal and the Investor of the date or dates upon which the
Clerk of the Queen’s Privy Council for Canada was asksd to issuc 2 certificate in
relation 10 the documents for which Cabingt Confidence is claimed, and if possib\c_,
that date upon which any such ceriificate is likely to be ivsucd.

2. Canada stull furnish in relation (o the documents as t which solicitorclient privilege
i asserted which are identified in Schedule B the following particulars:-

(1) The full name and designation of the individuals beiween whom the
communications in qusstion have passed,

(2} Where an individual is asserted to have been acting as legal adviser, the full
name and profcssional qualification of that individual.

3) A general indication of the nature of the decument for which Solicitor-Client
privilege is claimed.

3. ‘The information required in Bl and B2 above shall be provided by August 16, 2000.

C. ‘The Investor shall furnish the Tribunal with copiey of the Request for Documents
dated lebruary 15, 2000 and the Reaponsc by Canada dated kebruary 29, 2000 by
August 16, 2000.

Presiding Arbitrator

Date:
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NAFTA UNCITRAL INVESTOR-STATE Cl.AIM
POPL & TALBOT INC AND THE GOVERNMENT OF CANADA

PROCEDURAL ORDER NO. 11

1. As regards those documents which Canada has specificd as 1-12 in the

. Schedule to the undated letter from Mel Cappe to the llonourable Lord
Dervaird, Canada is invited within 21 days from this date 1o provide 1o the
Tribunal the dates of each .af the documents, an identification of ench
document, and an indication of the aspect of the dispute if any to which cach
documecnt relates, and to give justification in relation to cach document for the
privilege claimed.

2. Canada 13 required to produce within ten days of this datc the t‘ollbwihg

documents listed in Schedule “I3” subject to removal from each document of
any part which is logal advice or a summary thereol: B3, BY, B12, D24, B28,

B34 and B35,
4 “‘7

Presiding Arbitrator

(' Cepliamen, 20070



