BEFORE THE

HONG KONG INTERNATIONAL ARBITRATION CENTRE

RE: ARBITRATION UNDER THE UNCITRAL ARBITRATION RULES (2013)
BETWEEN
JIN HAE SEO
Claimant
-and-
THE GOVERNMENT OF THE REPUBLIC OF KOREA

Respondent

NOTICE OF SUBMISSION TO ARBITRATION UNDER THE UNCITRAL
ARBITRATION RULES OF A CLAIM FOR DAMAGES PURSUANT TO CHAPTER
ELEVEN OF THE KOREA UNITED STATES FREE TRADE AGREEMENT

COUNSEL FOR CLAIMANT:

CHARLES OWEN VERRILL, JR

Suite M-100, 1055 Thomas Jefferson Street, N.W.
Washington, D.C. 20007

United States

Phone: 202.390.8245 Email: Charlesverrill@gmail.com

IK TAE KIM, Dodam Law Firm,
#301 Lawyers Tower, 125, Seochojungang-ro, Seocho-gu,
Seoul, Korea

Phone: 02 6925 6004 E-mail: ikkimesq@gmail.com.

Tribunal: To be appointed July 12,2018



INTRODUCTION

1. Claimant Jin Hae Seo hereby submits this Notice for the Administration of Arbitration
(hereinafter referred to as “Notice of Arbitration”) of her claim arising out of breaches of
Chapter 11, Section A- B of the Korea United States Free Trade Agreement (hereinafter
referred to as “KORUS”). Claimant is a citizen of the United States and brings this claim for
arbitration averring that the Respondent has breached obligations under of KORUS Chapter
11, Section A, specifically Articles 11.5 and 11.6 and that Claimant has incurred loss or

damage by reason of, or arising out of, said breaches.

2. Claimant delivered a Notice of Intent to Submit a Claim to Arbitration (hereinafter referred
to as “Notice of Intent”) to Respondent on September 9, 2017, as required by Article 11.16.2,
and Claimant has attempted to resolve this dispute pursuant to Article 11.15, without success.
Accordingly, this claim is submitted pursuant to Article 11.16.1.(a)(i)(A). In that connection,
Claimant relies on the definition of “covered investment” in Article 1.4 which defines that
term to include an investment “of an investor of the other Party that is in existence as of the
date of the entry in force of this Agreement or established, acquired, or expanded

thereafter....”

3. KORUS Section B, Article 11.16 (3)(c) provides that claims arising under the KORUS
Investment Chapter may be submitted for arbitration pursuant to the UNCITRAL Arbitration
Rules (“the “UNCITRAL Rules”). This claim is submitted for arbitration to the Hong Kong
International Arbitration Centre (“HKIAC”) pursuant to its Procedures (the “HKIAC
Procedures”) for the Administration of Arbitration under the UNCITRAL Arbitration Rules.
Article 1.1 of the HKIAC Rules of Procedures notes that said Rules “shall apply to

arbitrations ... where a treaty providing for the protection of investments or investors
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(“investment treaty”) . . . provides for arbitration under the UNCITRAL Rules or words to

similar effect.” Therefore those Rules are applicable to this Claim.

4. In accordance with Article 3 of the HKIAC Procedures, Claimant proposes that the HKIAC

shall act as the appointing authority as set out in the UNCITRAL Rules.

5. Claimant further proposes, subject to Respondent’s concurrence, that the appointing
authority appoint a sole arbitrator pursuant to Article 8.1 of the UNCITRAL Rules. Claimant
recommends that the sole arbitrator be Benny Lo, Des Voeux Chambers, 38/F Gloucester

Tower, The Landmark, Central, Hong Kong.

I. THE DISPUTING PARTIES

1. Claimant Jin Hae Seo (hereinafter referred to as “Seo” or “Claimant”) is an individual

citizen of United States of America, and her United States passport is attached as CE-1."

Claimant’s current address is X X X X X X X X X XX X Seoul, Korea.

2. Seo submits this “Notice of Arbitration” as an investor on her own behalf.

3. The legal counsel for Claimant Seo is Charles Owen Verrill, Jr., Suite M-100, 1055
Thomas Jefferson Street, NW, Washington D.C. 20007, United States. E-mail:
charlesverrill@gmail.com. Correspondence should be directed to the attention of Charles

Owen Verrill, Jr., at the above address.

4. Claimant is also represented by Ik Tae Kim, Attorney at Dodam Law Firm, #301 Lawyers

Tower, 125, Seochojungang-ro, Seocho-gu, Seoul, Korea. E-mail: ikkimesq@gmail.com.
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Copies of all correspondence should also be directed to the attention of Mr. Kim.

5. The Respondent is the Government of the Republic of Korea, represented by the Ministry
of Justice, Office of International Legal Affairs, Government Complex, Gwacheon, Korea.
For the avoidance of doubt, the term Respondent as used in this Request includes all
subordinate agencies of the Republic of Korea, as well as private parties acting under its

direction.

II. PROCEDURAL REQUIREMENTS

1. Prior to submitting this “Notice of Arbitration”, Claimant with a view to resolving this
dispute amicably through the consultation and negotiations contemplated by KORUS Article
11.15 and as required by 11.16.2, served the Respondent, the Government of the Republic of
Korea with a Notice of Intent to Submit a Claim to Arbitration under Chapter Eleven of

KORUS on September 9, 2017. CE-2.

2. Following submission of “Notice of Intent” to Respondent, the parties, with their counsel,
met with representatives of the Respondent to discuss the claim in Seoul, Korea, on January
10, 2018, and February 12, 2018, but those consultations failed to result in an agreement to

settle the claim.

3. Seo became a United States citizen after KORUS was ratified and entered in force on

March 15, 2012.

4. The consent requirement regarding the Respondent is satisfied under the KORUS, Article
11.1.1, which states as follows: “1.Each Party consents to the submission of a claim to

arbitration under this Section in accordance with this Agreement.”

4



5. This “Notice of Arbitration” is submitted under Article 11.16.1(a)(i)(A) of Section B of
Chapter 11 of KORUS, Section 3 of the UNCITRAL Arbitration Rules, and section 6 of the

HKIAC Procedures.

6. Pursuant to these provisions, Claimant Seo consented to this submission to arbitration in

accordance with Article 11.18.2

7. In accordance with KORUS Article 11.18.2(b) (i), Claimant Seo waives any right to
initiate or continue before any administrative tribunal or court of either Party, or other dispute
settlement procedures, any proceeding with respect to any measure alleged to constitute a

breach referred to in Article 11.16.

ITII. STATEMENT OF FACTS RELEVENT TO THE CLAIMS

1. In 2001, the claimant Seo and her husband MrX XXX Park (“hereinafter referred to as
“Park”) purchased residential property located in X XXXXXXXXXXXXX Seoul
consisting of 188 square meters of land with a house priced at $330,000 USD (rate: 1,000
KRW:1 USD). CE-3. The purchase price was relatively low at the time due to the week
housing market right after the financial crisis in Korea that led it to seek financial aid from

the International Monetary Fund in 1998.

2. In May 23, 2013, Seo was naturalized as a U.S. citizen while relinquishing her citizenship
in Korea. Her passport is attached as Exhibit CE-1. Park remained as a citizen of Korea. The
U.S. citizen, Seo owns 76% interest in the real property while Park, the husband, owns 24%
of interest. On February 6, 2016, Seo’s interest in the property was established in that it was

duly registered under Seo’s name as required by law on February 5, 2016. CE-4



3. Since the year 2012, 62,245.80 square meters of land in Dachung-dong area, in which
Seo’s property is located, has been designated as an area of redevelopment under Mapo-gu

municipal government.

4. On March 12, 2015, the final official notice for redevelopment was posted by the Mapo-

gu Municipal Office. CE-5.
5. On February 5, 2016, Claimant’s property was registered due to “loss of citizenship.”

6. On January 29, 2016, the Seoul City Government Land Expropriation Committee
(hereinafter referred to as “Seoul Committee”) rendered an opinion regarding the amount of
compensation for more than 300 residents. The Seoul Committee indicated by a certificate
that the amount of compensation for Seo and Park’s property at X XXX XXX XXX o be

the total of $810,776 USD ($608,916 USD for Seo and $201,859 USD for Park). CE-6

7. The Committee, in its decision, declared that the beginning date of expropriation be March
18, 2016. This date is after Seo “established” her interest in the property as a national of the

United States by registering it with the appropriate authorities.

8. On January 19, 2017, the Central Expropriation Committee (hereinafter referred to as
“Central Committee”) upheld the decision of Seoul Committee by rendering an

administrative decision with a slight increase in the amount of compensation of $43,588 USD.

9. Thereafter, the final compensation amount established by the Central Committee for Seo
and Park’s property at $850,000 USD was placed in a court designated escrow account

among which Seo’s portion is $641,516. CE-7.

10. Seo did not accept the compensation on the ground that it was far below the fair market
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