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12:.06 1 Mondagth June 2021 12:10 1 turned it over to him and his son, whakpeEnglish,
2 (Transcript times are British Summer Tjime 2 and his son and he went through it and whatslits
3 (12.06 pm) 3 they had or changes they had before comingtbacs
4 MR KAPLAN: Mr President, we are ready to begiry®a 4 were made.
5 (Pause) 5 So we were not in the active discussiomhiith he
6 THE PRESIDENT: Good morning, Mr Cowley and MrlHil 6 signed it; it was he and his son, at leagingidown
7 (Pause) 7 and going over it.
8 The Tribunal has been debating the Claishan 8 THE PRESIDENT: Well, what | particularly wantexlask you
9 request to introduce an additional letter thed 9 about was the position of Mr Rwamasirabo, bseave
10 Respondent's response to this, seekingiirttine to 10 have had put on the record a declaration fiomand
11 introduce a further letter should the Claitsarequest 11 he declares, "I am independent of the pattieg
12 be granted. We would propose, subject tdrigeany 12 counsel and the Tribunal". The Tribunal wigukt like
13 objection from counsel, that both of thesiets 13 to know precisely what role he has been pigiyi these
14 should be placed on the record, without piegto the 14 proceedings, and the basis on which heagest.
15 question of whether they are relevant. 15 MR COWLEY: We have not retained him, and | dbate any
16 | see Mr Hill nodding. 16 more information about it than that. Mr Rveaimabo,
17 MRHILL: Yes, we're content with that. We'rentent. 17 for the purposes of Mr Bidega's witness statd and
18 THE PRESIDENT: Yes. 18 then later the conversation which | was imedlin, the
19 MR COWLEY: Your Honour, may | ask for a slighbdification 19 preparation for this hearing, going overdbails of
20 of that? Can we ask that they put on therdesubject 20 how it would happen, | know set up the disitrg you
21 to a discussion, if there's time, in thisrimgpas to 21 know, contacted Mr Bidega to bring him irite t
22 the differences we perceive as to the groandsghich 22 discussion with us. | thought it was indfiéce, so
23 these two requests are made, such that dwtomay 23 he was playing a facilitator to make sure the
24 be subject to being stricken; in other wonds, 24 conversation could happen, and was thenestoex any
25 a final decision to admit, and revisit theuis if 25 questions about the interpretation. We badake sure
Page 1 Page 3
12:08 1 there's a difference, but not take uptthra right 12:11 1 he understood what we were saying, anBWamasirabo
2 now? 2 was there.
3 THE PRESIDENT: I'm not minded to do that. Ifythe 3 But it wasn't anything more than -- yowknin
4 placed on the record without prejudice toghestion 4 that instance, it wasn't anything more thanléck of
5 of whether they are relevant, if they're migvant 5 a better term, an informal interpreter, maldonge he
6 they will carry no weight whatsoever and il we as 6 understood what we were telling him, timingnatwe
7 if they were not on the record. But we caieidinat 7 were doing, making sure he had copies of iisess
8 discussion to later. 8 statement. And we went through Mr Rwamasigabo
9 But, Mr Cowley, there's one matter | woliltd 9 communication, | believe it was in his offieeZoom
10 a little assistance with. As | understanatwiou told 10 meeting. So that's the role that | knowlaged with
11 me when Mr Bidega had ceased giving his ecilehis 11 this: a facilitator.
12 statement was prepared with assistance from 12 THE PRESIDENT: Well, thank you. We'll leavetttieere for
13 Mr Rwamasirabo. Is that right? 13 the moment.
14 MR COWLEY: Mr Rwamasirabo assisted us in settipg 14 MR HILL: Mr President, could | just pick up onepart of
15 a discussion with him. | believe it wass- a 15 the answer from Mr Cowley, where he said, témit
16 | understand it, because | wasn't on thinit 16 | understood, his firm haven't retained MraRvasirabo.
17 discussions with regard to the drafting wftaess 17 THE PRESIDENT: Yes.
18 statement -- that they were in his officehdy were 18 MR HILL: We are still rather perplexed about Wiez he is
19 not in his office, that they were set up by 19 or is not being presented as essentiallykpere
20 Mr Rwamasirabo, wherever they occurred. 20 witness in these proceedings. It seems bebeming
21 He was present to help explain what we\saying 21 even more confusing as a result of that answe
22 and explain to us what Mr Bidega was sayiBgt then 22 I wonder if Mr Cowley could be clear whetheris
23 we took to try to write it up, submit it tovhso he 23 purporting to be an expert in these procegsdin not.
24 could understand it, and we were told by MaRasirabo 24 MR COWLEY: Shall | respond, your Honour?
25 that he read it to him, told him what it sdidt then 25 THE PRESIDENT: Yes, please.
Page 2 Page 4
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12:13 1 MR COWLEY: The discussions happened longrieeftr Hill 12:15 1 again. And we heard at that time thaR&spondent
2 became involved, and they haven't changedibecse've 2 did not have any concern about putting hitheend,
3 never discussed any open issues. But the Vgasi 3 leaving him in the position to possibly testf to
4 raised initially by a challenge to us whetivercould 4 opinion, but | guess they were still resentimg
5 submit the second witness statement of Mr Raganabo, 5 argument as to what capacity he would be in.

6 and a position was taken that he would neée to 6 Then we heard from Mr Hill, in answer tauy
7 an expert; it wasn't accepted that we coubdnitithe 7 question whether there's anything that hingethe
8 witness statement. 8 designation of him being an expert, the ansharwe
9 So we began a discussion that -- we digalgrWe 9 suspected was true all along, which is: ngthiwe
10 explained our position. We did not believere hadn't 10 weren't proposing anything more than theestn
11 retained him as an expert. He was not apiainto the 11 statements we submitted. They weren't dgtual
12 law; he was defending his initial statemerticawhat 12 proposing to go forward with trying to stritkeem.
13 he did, what he analysed, and his work vii¢h t 13 So nothing hinges on it. He's simplyifigag,
14 Claimants that did not go forward. He wastidined 14 and we don't intend him to do anything mbeant
15 to bring a case in Rwanda, so he wasn't hirétht 15 testify, like any fact witness. When it cante
16 capacity. But he did review the file, ants ls®meone 16 cross-examination, he will be cross-examimedis
17 who has the practical experience of repreggother 17 witness statement. That's all we intend,thatk all
18 concession holders. 18 we ever intended. But we never had thatdision; not
19 So that's how NRD came to initially cantaim. 19 because we've been unclear about it, butibeca
20 They did not go forward with him. And he yided 20 simply has never been picked up again. Witeththe
21 a witness statement as to what he had fiidnisith 21 discussion and we got no response.
22 regard to NRD's application and his own eepee as to 22 We're happy just to leave it that hetsigtmess
23 how the concession process works. He'sigkdout 23 statements on file and will testify like atlfgct
24 his practical experience. 24 witnesses in examination of them, and welteasking
25 So we said he was a fact witness. Antaflenged 25 for anything more. We did not have himtsibtigh the
Page 5 Page 7

12:14 1 in terms of his statements as to whatles dnd how he | 12:17 1 hearings and listen, as experts are aflpwe're not
2 works with concession holders and what theythat 2 proposing to have him make a presentatiorisoovn.

3 they expect, on an idea that he has misurmbelshe 3 We didn't ask for any of those things.

4 law or doesn't appreciate the law, he's peyféee 4 MR HILL: Well, I'm grateful for the clarificatigrbut

5 to explain his understanding of the law, aadlbesn't 5 | would just put down my marker in light ofith

6 need to be an expert. And Respondent's cbsaise 6 Mr Cowley has confirmed he is put forwasd

7 no, they disagree. 7 a factual witness. We will be saying he daesally

8 So we said, "Well, then we're prepareeigage him 8 have any relevant, admissible factual evidéecean

9 as an expert", and we gave them a statemari¢hwas 9 give. And he's not being tendered as an gxqedt
10 prepared to go forward in that capacity ardasked 10 that would also mean he doesn't have angesion
11 them, "Let's have a discussion. We thinkdredo what 11 which he can really assist this Tribunglist put
12 he's done just as a fact witness. If yoagtse" -- 12 down that marker.
13 we gave them the materials that they saié Veeking 13 THE PRESIDENT: Yes, you've put down the marker.
14 for an expert. We said, "We can discusshaming more 14 So far as the Tribunal is concerned, gree that
15 time, us going back and redoing, engagingfhily as 15 his evidence could be called because theseaassue
16 an expert, to analyse the law more broadly the 16 as to that. When a witness gives evideheee's
17 narrow issues he discussed”, and they nevwer never 17 always the opportunity for counsel to chagkethe
18 picked up the discussion, ever. So it wssl@ft as 18 admissibility or the relevance of the evidegiven.
19 an open issue, and we were waiting to steeyfwere 19 When we come to that evidence, then therelmay
20 going to go forward with a challenge to higyass 20 challenges to it on the basis that it idexrant.
21 statements. 21 But having looked at the evidence, itstidm to
22 As it came to be, when we had the inftedrings 22 the Tribunal that some of it was evidenciwf So if
23 in this case, there was no further -- exoosgthe 23 one is trying to categorise his statemesgéims to
24 scheduling hearings before this proceeditigat-was 24 the Tribunal that it is, at least in parpest
25 one of the open issues, because it was d@scerssed 25 evidence of Rwandan law, and the Tribunalléruwish
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12:18 1 to shut that out on the technical grotnad he's being 12:23 1 A. Notatall.
2 called as a witness of fact and not as a gétoé law. 2 Q. You will agree that you did not respond taiblic
3 So let us proceed. 3 announcement that the ministry was accepting
4 MR COWLEY: May | ask Mr Kaplan: is Mr Ehlers aladile now? 4 applications for a Nemba concession; correct?
5 MR KAPLAN: Yes, Mr Ehlers is in the waiting roomand it 5 A. No, | didn't respond to a public announcement.
6 sounds like we're ready for him and to corinu 6 Q. And the application that's attached to thigco
7 MR COWLEY: May | have just two minutes? Becaw$en we 7 letter, you prepared; correct?
8 were informed he wasn't available, | broughali the 8 A. Yes, | submitted it.
9 exhibits on my laptop for the other witneSa let me 9 Q. You prepared the application for the allocatbNemba
10 just bring the right ones up. 10 vast mining and exploration licence to MVMou
11 THE PRESIDENT: Alright. Put your house in ordéPause) 11 prepared that document; correct?
12 (12.20 pm) 12 A. Yes.
13 MR ANTHONY EHLERS (continued) 13 Q. And to do so, you relied on the informatidata and
14 MR COWLEY: Thank you for the opportunity to gle¢ right 14 documents on your laptop that you have bekiny
15 exhibits up on my computer. I'm ready tdaaard. 15 since leaving NRD; correct?
16 MR EHLERS: Good afternoon. 16 A. Yes, correct.
17 MR COWLEY: Good afternoon, Mr Ehlers. 17 Q. You admit that you knew it was NRD's inforimathat
18 (12.20 pm) 18 you were using; correct?
19 Cross-examination by MR COWLEY (contidje 19 A. Yes.
20 Q. In 2011, shortly after being terminated byDRnew 20 Q. Inyour supplemental witness statementl-ediuld ask
21 owners, you immediately began working onplieation 21 that FTI bring that up as well, and focuscHjmally
22 to obtain one of their concessions out fromien them; 22 on paragraph 33.
23 correct? 23 In this paragraph you explain, if | codtdw your
24 A. That's correct. 24 attention to the last sentence of the papagtaat
25 Q. And the entity that you worked through, odemthe 25 you "accept that it may have been wrong'stthat
Page 9 Page 11
12:21 name of, was Mountain Valley Mining; iatlsorrect? 12:25 information, to use NRD's information, fioe purpose

1 1
2 A. That's correct. It's an Australian company. 2 of submitting an application for a concessiamed by
3 Q. And the concession that you went after tadnyet 3 NRD; you acknowledge that, right?

4 away from NRD is the Nemba concession; is¢haiect? 4 A. Yes, | do.

5 A. That's correct. 5 Q. Butyou justify it by saying you thought yoens owed
6 Q. Iflcould ask FTI to bring up Exhibit C-181. 6 money, so it was appropriate; correct? (Pause

7 As a result of the efforts you made witbuvitain 7 Mr Ehlers --

8 Valley Mining to pursue the Nemba -- excuse leteme 8 A. Did you hear me?

9 9

restate the question | started. Q. I didn't hear any answer, so I'll ask the tjoes

10 As part of the efforts you made with Mtain Valley 10 again?

11 Mining to go after NRD's Nemba concessiom, yo 11 A. I heard you.

12 submitted, on June 13th 2011, an applicdtiothat 12 Q. Could I ask the question again, so it's cléeat

13 concession; correct? 13 you're answering?

14 A. Correct. 14 A. Yes, sure, sure, sure.

15 Q. Now, at this time the Ministry of Mines haat publicly 15 Q. Youjustify using the NRD data and informatam your

16 announced that they were accepting applicafimm 16 laptop in order to pursue an applicationetoame of

17 others for the award of the Nemba concessmmect? 17 the concessions out from under NRD becaussgwpyou

18 A. I'd heard very strong rumours, and | wanteplut us on 18 were owed money by NRD and you felt aggridwetiow

19 the list. 19 Mr Marshall treated you; correct?

20 Q. Infact, you were creating the rumours; adftre 20 A. Yes, that's correct.

21 A. | beg your pardon? 21 Q. You admit that as of this time, as of JunkEl2@ou

22 Q. You were creating the rumours; correct? 22 hadn't filed a claim for unpaid wages in aoyrt

23 A. Sorry, you're breaking up. | was doing what? 23 proceeding in Rwanda; correct?

24 Q. You were creating the rumours that NRD wasouble 24 A. The -- my wages, or my salary, | never uséchever

25 with the Nemba concession; correct? 25 had ever submitted an invoice; it was patdraatically
Page 10 Page 12
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12:27 1 into my bank account. But by -- I'm noite sure 12:31 1 Q. Mr Marshall wasn't even owner or engagéldsa time in
2 exactly when | started action against NRD,itonnust 2 the sale transaction; correct?
3 be round -- it must be -- I'm sure I'd staites 3 A. That's correct.
4 action long before that. 4 Q. You oversaw the preparation of the Novemb&020
5 Q. You'l agree that you don't present any e\idenf 5 application; correct?
6 an action against NRD in your witness statésjen 6 A. That's correct.
7 correct? 7 Q. When you did that, you didn't say to the Miyisf
8 A. Yes. | don't have evidence of that. 8 Mines, "We concede that we're not entitlelicences
9 Q. You'll agree, won't you, that the value of telar 9 going forward for these concessions", did you?
10 wages weren't paid for a month or so, thatsay the 10 A. Justrepeat that, please. You broke up a bit
11 money didn't go into your bank account, pales 11 Q. Sure. Sorry.
12 comparison to the value of owning the licemglats to 12 When you were managing director of NRi| a
13 the Nemba concession; don't you? 13 overseeing the submission of the Novembed 201
14 A. Yes, that's correct. 14 application, you didn't communicate to theistry of
15 Q. And because your focus immediately upon being 15 Mines on behalf of NRD, "We concede that evetit
16 terminated -- and if | could ask FTI to cloise 16 entitled to licences going forward", did you?
17 witness statement document and if you brm@+1.81, 17 A. No, | did not.
18 just so that the witness can look at it ihkbeds to 18 Q. Your position was, as managing director oD\fat the
19 refer to it. | don't have a specific quastio 19 application you were submitting was sufficienbe
20 You'll agree that because your attentias turned, 20 awarded the licences going forward for tHse
21 almost immediately upon termination, to premgthat 21 concessions; correct?
22 document, C-181, the "Application for theo&ktion of 22 A. No, that's not correct. The -- very sooeraft
23 Nemba Vast Mining and Exploration Licenclattin 23 | submitted that application, | had a meetitith
24 order to give that application any meaningyrder to 24 Dr Michael from OGMR, and he told me that NR& not
25 get in line or put your name in, as you sstggk 25 done enough exploration and there was dtll af
Page 13 Page 15
12:29 1 earlier, you needed to create vulnerglfdit NRD's 12:32 1 work required.
2 continued holding of the Nemba concessiomt?ig 2 Q. And if that happened --
3 A. Sorry, I'm not following you. What do you nmelay 3 A. Rather than --
4 "vulnerability"? 4 Q. I'msorry. |didn't know you were still tafig, sorry.
5 Q. You needed to create the rumours and questioms 5 A. Yes, there was a lot more work required aed th
6 whether NRD was going to be able to hold thenbia 6 environmental impact assessment had not lzeepleted,
7 concession because you wanted to get it;a@rre 7 if | remember correctly.
8 A. Yes, | wanted it, but | didn't have any needreate 8 Q. Well --
9 rumours. 9 A. So Dr Michael specifically asked me to fintsl EIA.
10 Q. Well, you'll agree, sir, that while you wenanaging -- 10 But the company had not done sufficient exgpion,
11 let's take a step back. 11 according to Dr Michael.
12 The status in June 2011 was that NRDpkading 12 Q. If that had happened -- well, strike the taes!'ll
13 with the Ministry of Mines an application farences 13 start again.
14 going forward in the Nemba concession andaine 14 At the time of this conversation you wstit
15 others that NRD was originally awarded; aufte 15 managing director of NRD, you said; correct?
16 A. Correct. 16 A. That's correct.
17 Q. That application was submitted in Novembé&i020 17 Q. You reported to the owner of the holding canyp which
18 correct? 18 was a Starck subsidiary; correct?
19 A. Correct. 19 A. Correct.
20 Q. Atthe time, in November 2010, you were tlamaging 20 Q. So the people who were paying you were atiStand
21 director of NRD; correct? 21 they expected you to carry out and protesit th
22 That's correct. 22 interests and their investment in RwandauiindNRD;
23 Q. And you had no hint that you were going tditeg in 23 correct? (Pause)
24 a few months; correct? 24 | believe we may have lost -- I'm sosiy, but if
25 A. Yes, correct. 25 you answered, it was all lost, in terms efdldio
Page 14 Page 16
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12:34 1 transcript. So I'm going to ask the qoastgain -- 12:38 1 A. No. | can't remember exactly when wetsththe

2 A Yes,it's correct. | was -- as MD, | wasl$tbking 2 environmental work. | can't remember. Bt ye

3 after Starck's interests. 3 Q. But NRD didn't give you access --

4 Q. Soyouknew -- 4 A. --itwas ... NRD did not give me access?

5 A. After my meeting with Dr Michael -- after myemting 5 Q. Sir, I just want to apologise for speakingrox@ and

6 with Dr Michael, | immediately spoke to Stasthd 6 try to explain it, in case it helps us to lirhi

7 explained to them that not sufficient explarahad 7 A. No, I'm listening. It's -- we are breaking aipit.

8 been done. 8 Q. That's the problem. So if | do start talkavgr you,

9 Q. You've not produced any document from youtolap 9 | apologise. | will try to stop and have ymok back
10 supporting the idea that there were commtioits 10 up what you were talking about. Just letkmewy.
11 between you and Starck after November 1010 20which 11 A. Sure.
12 you reported upon the so-called "discussiatit 12 Q. You'll agree that you had no access to thekde
13 Dr Mike; correct? 13 concession, after being terminated and beidoenitting
14 A. Yes, that laptop has been stolen a long &g it was 14 the application to Mountain Valley Mining,itoprove on
15 stolen out of my car. So | don't have thédrimation. 15 any of the data or information that was ideldiin the
16 But that type of communication would haverbee 16 November 2010 application for NRD; correct?
17 telephonic and in writing. 17 A. That's correct.
18 Q. And you never produced a copy of the writfngmn 18 Q. But you thought that same data and informatio
19 whatever source, in which you told Starckuabo 19 June 2011 was good enough to get the Nenmuzssion
20 a meeting you had with Dr Mike; correct? 20 awarded to you on behalf of Mountain Valleixg?
21 A. Yes, because | don't -- | don't have thairmtion. 21 A. lthink... yes.
22 | -- can | carry on? 22 Q. Isn'tit true that your discussion --
23 Q. Well, I have to ask another question. 23 A. | hadn't --
24 A. 1think -- 24 Q. lapologise.
25 Q. I'msorry? 25 A. I'm listening.

Page 17 Page 19
12:36 1 A. Sure. 12:39 1 Q. Ithink I cut off what you had to say,|'so sorry,

2 Q. l'was going to ask another question and tteenam go 2 sir. But | don't think, if you did say somieitp, it's

3 forward. 3 recorded.

4 A. Yes, sure. I'm listening. 4 A. No, that's alright. If you carry on, | cardad

5 Q. You submitted the application on behalf of Miain 5 Q. Soisn'tittrue that your discussion withNlike was

6 Valley Mining that's been marked C-181 bas#elg on 6 not about things that needed to be improveidoNRD,

7 the information on your laptop that you hadse for 7 but how you and he could work together sotthat

8 the NRD application in November 2010; correct? 8 concession could be taken from NRD and given t

9 A. Correct. 9 a company you controlled?
10 Q. So your testimony is that after submitting th 10 A. No, I never had any of that discussion of tieure
11 application for NRD, you were told that ttagal 11 with Dr Michael. | don't know who has metdichael,
12 provided did not show sufficient exploratiangd yet 12 but Dr Michael is a very, very honourable rreard
13 you submitted the same data again in Jung, 201 13 Rwanda isn't a country where the head ofoggaivould
14 expecting to receive the concession on belalfiother 14 be giving away tenders or be giving away esaons
15 company. Correct? 15 based on some underhand dealings. Dr Mich#wit is
16 A. Yes, but | was -- we were prepared to dasttoration 16 not Dr Michael's character. And in Rwanéigpiu had
17 which was required. 17 to do that, you would end up in jail veryryguick.
18 Q. But you hadn't done any exploration betwestirg 18 It is a country with zero corruption, or paphk one of
19 fired by Mr Marshall and submitting the J@g4.1 19 the less corrupt countries in Africa.
20 application on behalf of Mountain Valley Mig; 20 No, | never had any discussion of thaingawith
21 correct? 21 Dr Michael.
22 A. That's correct. There was no way that | ¢gd and 22 Q. You've seen the information and exhibits e put
23 explore or do drilling on that concession. 23 forward by Respondent, or at least you've seee of
24 Q. You couldn't go and do an environmental irhpac 24 the exhibits and information that had beerf@uard
25 assessment on the Nemba concession eithecitd 25 by Respondent that relate to you, and yod ssme of

Page 18 Page 20
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12:41 1 them or referred to some of them in dgiogy witness 12:45 1 document, not your signature, not awaaeahy

2 statements in this case; correct? 2 cooperation agreement existed at all; correct?

3 A. Yes. 3 A. That's correct. It's a long time ago, anduldn't

4 Q. And you've never seen from the Respondentiacyment 4 remember that we had an agreement in place.

5 from Dr Mike, internally or externally, to NR@r 5 Q. Infact, you do --

6 someone else, memorialising a conversatidrabavith 6 A. What | do -- what | did say in my statemenivhat

7 you about the things that needed to be impgropen 7 | did say in my statement is that Mr Marslaald | had

8 after the November 2010 submission of theiegbn; 8 discussed it in November, and that's it. \Atk h

9 correct? 9 discussed it. | couldn't remember signingeudhent.
10 A. We had a verbal discussion on that, buth'dgke any 10 Q. IfIcould ask that Mr Ehlers's supplementiéhess

11 more documentation. 11 statement be brought up and paragraph 23dcbsed
12 Q. You'll agree with me that, based on your vwaitk 12 on.

13 Respondent to prepare your witness statemenfair 13 In fact, the first thing you said whefomrmed of

14 to expect, if Rwanda actually had a document 14 the document we just looked at is in pardy2$1;

15 memorialising such a conversation from Dr &Alside, 15 correct?

16 it would be part of your witness statemerdyldn't it? 16 A. Correct.

17 A. Could you repeat that, please? 17 Q. You said you never saw a written cooperagneement
18 Q. You'll agree that based on working with thespondent 18 at all before; correct?

19 to prepare your witness statements, you waane 19 A. That's correct.

20 expected, if there was a document confirrttieg 20 Q. You had discussions, but you didn't meamyoysu had
21 discussion you say you had with Dr Mike after 21 discussions about a document in your ansveer |

22 November 10th, Respondent would have pust it a 22 a moment ago, right? You meant to say mliness
23 an exhibit to your witness statement; cofrect 23 statement you didn't believe there was sutdtament
24 A. Well, | can't -- | can't say what they woutlave done. 24 ever prepared; isn't that correct?

25 But | didn't know any document like thasstill can't 25 A. Thatis correct. | couldn't remember a doentibeing

Page 21 Page 23
12:43 1 remember a document like that. 12:47 1 prepared.

2 Q. If I could ask, if you scroll -- I'm sorry;stthe 2 Q. And that's because you want very much to call

3 document on the left. And because he's oRax if 3 Mr Marshall a liar, don't you?

4 we could make it just one page, so thatigshough 4 A. No, | have no reason to call him a liar. dfsnot

5 for him to see. 5 telling the truth, it will come out in his witss

6 So this is the transmittal letter, siheTCc", 6 statement.

7 is that intended to read "[Head of]" -- wgthu tell 7 Q. Thenif I could ask that C-210 be brought (ause)
8 me: what does the "Cc" refer to? Who did geliver 8 You were made aware, sir, that after ydanstted

9 the copy to? 9 your supplemental witness statement, the @latisnin
10 A. That "HoD" would have been the HoD in the &rément of 10 response, provided a copy of this email end i
11 Geology and Mines. 11 attachment.
12 Q. And what did you understand that to refexten you 12 If you could scroll down so the witneas see.
13 sent this? 13 (Pause) Can | ask that the email be scrdtbedh, so
14 A. | would have understood it to refer to Dr Nael. 14 that the attachment can be brought up.
15 Q. You in fact worked with Dr Michael in prepagithis 15 So you're aware that the next thing hlaapened
16 application before it was sent, didn't you? 16 relating to a cooperation agreement wasGlaitnants
17 A. No, I did not. No, I never worked with Dr Hiael. 17 responded with a version of such an agreethanyou
18 Q. If I could ask that C-122 be brought up. 18 signed and sent by email to Mr Marshall, rgkiim to
19 You were informed that as part of thalraission, 19 countersign and send back; correct?
20 Claimants provided this document, a coopmTati 20 A. Yes. I didn't remember that. But after been this,
21 agreement between BVG, when it was indeperdédRD, 21 that's correct.
22 and NRD, from the 2010 time period; correct? 22 Q. And as a result of seeing this, you wenh&mto ask
23 A. Yes. 23 to see the metadata, because you questioaéaith of
24 Q. You worked with Respondent and you prepangitreess 24 the email and whether that was faked; isattight?
25 statement that said you're not aware of adly s 25 A. Could you repeat, please?
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12:50 1 Q. Yes. As aresult of learning that thisunent was 12:53 1 cutting him off a little.
2 presented, you challenged whether this doctrifen 2 MR COWLEY: | apologise. I'm just trying to speaol And
3 email and its attachment, was legitimate,yamdasked 3 | agree, Mr Ehlers, I'm not trying to cut yafft So
4 to review the metadata, the computer inforomagibout 4 please, if | did prevent you from saying airygh
5 this document, didn't you? 5 please finish.
6 A. Yes, because | had no recollection of sigtifig) 6 A. No, and | understand: we've got time lagnderstand
7 document. 7 perfectly.
8 Q. And you were -- 8 Q. You'll agree, sir, given your role as managlimgctor
9 A. | had no recollection that we'd set out thesiats. 9 and whose interests you were looking out foine
10 Q. You were looking for another way to call Mafdhall 10 time, if BVG did not provide the $100,000pywould
11 a liar: you were trying to challenge the e#yeof 11 have called them out on it and demandedlegt
12 what he represented; correct? 12 perform, wouldn't you?
13 A. No, | certainly wasn't doing that. | justdit recall 13 A. Yes, | would have.
14 signing this, | didn't recall this document. 14 Q. And you've provided no such documentaticzpimection
15 Q. Andyou -- 15 with your witness statements; correct?
16 A. |think that's reasonable, to say -- if yaun'tirecall 16 A. Correct.
17 it, you'd like to say: well, show me. 17 MR COWLEY: No further questions.
18 Q. And Claimants did show you the metadatagect?r 18 (12.54 pm)
19 A. No, | didn't see any metadata. | saw this. 19 Re-direct examination by MR HILL
20 Q. You know the Claimants provided metadataéo t 20 Q. Mr Ehlers, just on your last point, do yocaleunder
21 Respondent's counsel, don't you? 21 the agreement that the $100,000 was thexdoas to
22 A. Possibly they could have. |didn't see it. 22 provide to NRD for purchasing equipment taubed for
23 Q. You have not reviewed the metadata and haye a 23 the work that NRD was to do on the Biseserxession?
24 challenge to the information in such metadatso when 24 A. That's correct.
25 this document was sent and by whom; correct? 25 Q. Did NRD do work or not do work on the Biseser
Page 25 Page 27
12:51 1 A. Yes, | have not had access to that. 1254 1 concession under this cooperation agre@men
2 Q. You'll agree, sir, that -- 2 A. Asfar as | remember, we -- as far as | remenidRD
3 A Il-- 3 never did any work on Bisesero. If you lobke
4 Q. I'msorry, | didn't mean to speak over yoleabe. 4 dates of these things, the company -- the aoghwas
5 A. No, no, sorry. I'm listening. 5 bought by Mr Marshall at the end of Decembaenonth
6 Q. Okay. You'll agree, won't you, that in NovemB010 6 later, almost. So there was never any worle Ga
7 you had a better memory of what discussionsyere 7 Bisesero that | remember.
8 having with the then third party, BVG, and Marshall 8 Q. Sointhose circumstances, do you think itld/bave
9 at that time than you do today; correct? 9 been necessary or not necessary to bothbage dor
10 A. Yes. 10 the $100,000 for equipment for that work?
11 Q. You were paying attention to this -- 11 A. Yes, the -- what | envisaged for that $100,8@s more
12 A. Some things stick out in your memory, some'tdo 12 like site establishment. We had the equipineNRD
13 Q. lunderstand. I'm moving on, suggestingwvaiht you 13 which we were not using fully, but we hadhite
14 to focus back on November 2010. 14 low-beds and trailers for transport, and welld have
15 This was something that you were focusimgetting 15 to establish ourselves on Bisesero. It waeike
16 done with Mr Marshall on behalf of Starck &RD. You 16 a site establishment | envisaged at Bisesero.
17 were involved; correct? 17 MR HILL: Thank you, Mr Ehlers.
18 A. That's correct. 18 THE PRESIDENT: Thank you very much, Mr Ehlecs,doming
19 Q. Okay. So at that time you were aware b#tsar you 19 to assist us. You are now free to go.
20 are today of what was agreed to and whaswggosed to 20 MR EHLERS: Thank you very much.
21 be done; correct? 21 (The witness withdrew)
22 A. Yes-- 22 MR HILL: We now have Mr Nsengiyuma.
23 Q. Andyou'll agree, sir, that -- 23 THE PRESIDENT: Yes. | understand he will bargivhis
24 MR HILL: If I just could ask Mr Cowley just tavge him 24 evidence in French.
25 a chance to give his answer, because therargo 25 MR WATKINS: Just a reminder for everyone to ci®the
Page 26 Page 28
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12:56 1 proper interpretation channel: obviousigli&h if 13:.03 1 Now, under Rwandan law, the bailiféigected to
2 you're a native English speaker. 2 leave the document with the secretariat ottmepany;
3 Would you like me to bring him in, Mr Piaent? 3 there's no direct contact with the executofahe
4 THE PRESIDENT: Yes, please. (Pause) 4 company.

5 (12.59 pm) 5 MR HILL: Thank you, Mr Nsengiyuma. Mr Cowley, wh
6 MR JOHN BOSCO NSENGIYUMA (called) 6 represents the Claimants, will now ask youesom
7 (Evidence interpreted) 7 questions.
8 THE PRESIDENT: Good morning, and thank you faniw to 8 MR NSENGIYUMA: Thank you.
9 give evidence today. 9 (1.04 pm)
10 MR NSENGIYUMA: Bonjour. 10 Cross-examination by MR COWLEY
11 THE PRESIDENT: You will see on the screen aatétion de 11 Q. Mr Nsengiyuma, I'm sorry if | mispronounceiyoame
12 témoin: would you please read it? 12 during the course of this questioning. Ihivbe
13 MR NSENGIYUMA: (In English) Read it. 13 intentional, but | seem to unintentionallytdat
14 THE PRESIDENT: On the screen in front of you) gee 14 a lot, and | apologise in advance.
15 a déclaration: could you please read it? 15 A. [No problem].
16 MR NSENGIYUMA: Okay. 16 Q. A professional bailiff in Rwanda is requitedmaintain
17 THE PRESIDENT: Aloud. 17 an accounting of the value of recoveriesivedeafter
18 MR NSENGIYUMA: (Interpreted) Witness statemergolemnly 18 seizure of property against debt being erftirc
19 swear on my honour and conscience to spedkuttn, 19 correct?
20 the whole truth, and nothing but the truth. 20 A. That's correct.
21 THE PRESIDENT: Thank you. 21 Q. A professional bailiff in Rwanda is requitedmaintain
22 MR NSENGIYUMA: Thank you. 22 a log identifying all property seized or ledkup for
23 (1.00 pm) 23 collection against a debt; correct?
24 Direct examination by MR HILL 24 A. ltistrue, it is correct.
25 Q. Mr Nsengiyuma, could you be shown paragrapihy8ur 25 Q. A professional bailiff in Rwanda is requitedmaintain
Page 29 Page 31

13:00 1 supplemental witness statement, your sea@tness 13:05 1 the security of property seized or lockpdefore it
2 statement. 2 could be safely disposed of and credited agéie
3 | understand you have a correction or aimemt you 3 debt; correct?

4 would like to make to that paragraph? 4 A. That's correct.

5 A. Indeed. | would like to make a change onstheond 5 Q. A professional bailiff in Rwanda is requiredobtain

6 line. 6 independent appraisals of value for the ptgzsized

7 | passed on my communications to the loé&pedag 7 before selling it; correct?

8 for her to pass them on to Mrs Zuzana Mrusiexa. 8 A. That's correct too.

9 Ever since the first contact with Zuzana Mmskova, 9 Q. A professional bailiff in Rwanda is requiredréport
10 they had refused to speak to me directly emedy time 10 back to the court as to the results of anyteardered
11 | had to go through a third party who wotldr pass on 11 or permitted auction of seized assets tarimfine
12 my message, or Mrs Mruskovicova would gougtoa third 12 court what was obtained or other resulthefauction;
13 party who then would pass on her message. 13 correct?

14 So there was no direct contact; therealaays 14 A. Well, the bailiff does not report to the cbufhe law

15 a third party in between. That was our work 15 says that you have to report to the persangelve you

16 environment. 16 your order, you have to provide the copyhef t

17 Q. You explain in your witness statement that were 17 judgment, of the ruling; and should the persothe

18 executing on certain judgments. One of thestions 18 company disagree with what was done, welt, cbmpany

19 that has come up in this case is whetheoioyou 19 or person can turn to court or to the polided that

20 provided copies of those judgments to NRbor 20 was the case with Mr Marshall and Zuzana.eieker

21 Mr Marshall or to Ms Mruskovicova. Can yostj give 21 there was an auction, there was -- the polare

22 your evidence on that question? 22 involved, and | had to go to the police axplan

23 A. | passed on my documents through the regepfithe 23 myself.

24 NRD office. They had a secretary there winasae was 24 Q. Inthe situations where a professional lhailiRwanda

25 Barbara, and she would take in all the mail. 25 seeks approval of a court or permission faotourt to
Page 30 Page 32
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13:07 1 hold a specific auction of specific prapethat 13:11 1 Now, other property was seized by therdihdiff, but

2 bailiff is then required to report back tottbaurt as 2 I myself only conducted two auctions. Soeheere the

3 to the results of that auction; correct? 3 minerals to MSA, and Mr Marshall's car. Ardey

4 A. No, no, the Rwandan law, when you have toeseiz 4 bailiffs were involved in selling other thindsit

5 property, the property -- the mechanism ibaws: 5 I only conducted these two auctions.

6 the client comes with a copy of the rulinghwit 6 Q. Mr Marshall's car was seized and auctionechiat year?

7 a command from the court. Now, there's araont 7 A. I'm afraid | don't recollect the year, butritist be in

8 between the person who provided a copy ojuithgment 8 the documents.

9 and the bailiff. 9 Q. You seized a number of other assets from Nitiyding
10 Q. Mr Nsengiyuma, | just would like you to foaus one 10 trucks, heavy equipment, machine equipmentect?

11 incident and one aspect only in my question. 11 A. What | seized at a certain time, Mr Marshadiged
12 | appreciate that there's more to the work lodiliff 12 a complaint with the Ministry of Justice oféng that
13 than collecting on a debt than I'm specifjcasking 13 I was using forged or falsified court docutserAnd
14 about now. But | asked you to focus onlyna 14 the Minister of Justice at the time orderex] im fact,

15 instance, one circumstance that might comengbthat 15 to put an end, to put a halt to what | waspssed to
16 is a situation where, while working to colldebt, 16 do -- that is the execution against NRD ¢ asked me
17 a bailiff in Rwanda, for some reason, asksfal 17 to leave that case. So | did so. And sawiheft
18 obtains permission of the court to hold aiioe 18 the file, my bailiff colleagues took over Sedfsame
19 auction. 19 case and they continued the work | was s@gpimsdo.

20 In that instance, the bailiff is requitedeport 20 Q. You're talking about the collection case fidmPascal;
21 back to that court that gave the permissioto ahe 21 correct?
22 results of that auction; correct? 22 A. Well, there were as many as 28 NRD employdeshadn't
23 A. Well, the bailiff doesn't request authorisatfrom the 23 been paid their wages. This was unlawfahitestion.
24 court. He simply publishes dispatches +itha 24 And so this entire group of NRD workers thihk there
25 announcements -- on the media, in papers theo 25 were 28 of them; the exact number is in ti@ichent --
Page 33 Page 35
13:.09 1 radio, and on the indicated dates heugis the 13:114 1 Pascal was just one of them. He was biiese

2 order. That's the way it works. 2 terminated employees.

3 Q. A professional bailiff in Rwanda is requiredarovide 3 Q. I'would like to focus on that case and théiection

4 a written report to the judgment debtor abhéostatus 4 for that client.

5 of all credits and all receipts obtained fritra 5 You seized a number of assets in ordeoltect on

6 seizure and sale of assets taken from thapideb 6 behalf of Mr Pascal -- I'm not asking abot tithers

7 correct? 7 yet -- correct?

8 A. Well, yes, to the debtor and the creditor. 8 A. Alright.

9 Q. Now, you provided an initial witness statemniarthis 9 Q. And you say included among the assets yoedeiz
10 case. If | could ask that that be brougharr refer 10 collected for Mr Pascal, was Mr Marshall's carrect?
11 to it at points. 11 A. Well, first there were the minerals, whichrevéocated
12 Through the course of this witness statérjou 12 at IPC. This was the first seizure. Anceied] it was
13 discuss events relating to your seizure aotian of 13 Pascal who was able to benefit from the pdsef
14 minerals tagged in NRD's name at the enitipd 14 that.

15 Mineral Supply Africa in order to collect ajudgment 15 Q. My question was about the car. We talkediathe
16 in favour of your then client, Pascal Rwakga, and 16 minerals, and | said: other than the mineyals
17 I'm sure | mispronounced his hame. |s thatect? 17 seized other assets? You brought up Mr Mélisicar.
18 A. Yes, | recollect the case. 18 I'm trying to confirm with you that you brdugup
19 Q. Incollecting on that debt -- and if youdlrmit me, 19 Mr Marshall's car as another asset you séizedier
20 I would like to refer to that client of youas 20 to collect on behalf of Mr Pascal; correct?
21 "Mr Pascal": I'll be less likely to mispromme that. 21 A. Well, not as Mr Pascal. It was Mr Pascal aftebr past
22 In collecting on Mr Pascal's debt, yaoaeized 22 workers.
23 other assets of NRD beyond those mineralsegfeured 23 Q. Well, whose debt did you credit the salegpaftthe
24 to in this witness statement; correct? 24 car against?
25 A. Well, there were only two auctions condudiganyself. 25 A. Well, part of it was indeed for Pascal.
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13:16 1 Q. | appreciate. Let me walk through aelittit more -- 13:20 1 if it doesn't do so voluntarily, well, théhe property
2 A. Butfor the minerals, that went all to Pascal. 2 is seized and auctioned off.
3 Q. Okay. I'm going to possibly return to thagsgion 3 MR COWLEY: Mr President, is this a good time tloe
4 about the distinction, but let me take itfidey of 4 Tribunal to take a break?
5 your witness statement. It might be easieyda to 5 THE PRESIDENT: | don'tthink it is, because wéydrave
6 follow my questions if you have your own wige 6 the interpreter for the first three hourshis day.
7 statement to track along with. 7 So | would propose we continue until this e#s is
8 Can | ask FTI to focus on paragraph 10. 8 finished before we break. Having regard toryo
9 In this paragraph of your initial witnesgatement 9 estimate of the time you would need, | imagfrag's
10 you discuss the first efforts to collect el of 10 likely to be before 2 o'clock.
11 Mr Pascal; correct? 11 MR NSENGIYUMA: There's no problem on our side.
12 MR NSENGIYUMA: (Not interpreted). 12 MR COWLEY: Now, your witness statement citem-support
13 THE INTERPRETER: Apparently he didn't receive th 13 of your statement that you provided noticthefamount
14 translation. I'll start again. 14 to be paid, you cite to R-051, a documertt tie
15 MR NSENGIYUMA: [The translation in French.] 15 number R-051. Do you see that?
16 THE INTERPRETER: Apparently Mr Nsengiyuma didateive 16 A. |thought we saw the document just now, fpesore this
17 the translation. Can we try again? Canagiuthe 17 one. It was atable, | believe that wa€ibuld we
18 question again, please? 18 see that again?
19 MR COWLEY: Oh, you asked me. I'm sorry. Ofrssu 19 Q. I'llgoto R-051 in one second. But beforelgave
20 Paragraph 10 of your witness statemgnts she 20 your witness statement, do you agree thataaiified
21 discussion of your first efforts taken onddébf 21 you left the notice about the amount owedHisrdebt
22 Mr Pascal to collect his alleged debt agaifiD? 22 that had to be paid immediately or in ordeavoid
23 A. That's correct, yes. 23 seizure of assets, that you provided itéo th
24 Q. And in this paragraph -- well, to be cleawvnbecause 24 administrative assistant you refer to in geaph 10 as
25 | did bring up the topic of distinguishingeen the 25 "Shema"? Do you see that?
Page 37 Page 39
13:18 1 two. At this time, whatever number of tiieer 13:22 1 If I could ask FTI to go back up tegmraph 10.
2 clients -- you characterised sometimes as@@gtimes 2 A. Can |l see the document that | ... yes. Uguetien you
3 as 28 in your documents -- that hadn't staréeet 3 are in contact with the company, well, thesiry
4 all. At this time, the only debt you wereleoting 4 receives the document noted. Now, it may @appat
5 against NRD was Mr Pascal; correct? 5 the secretary will not be certain, will hetstaand
6 A. Well, you have to look at the year. Here e/éoking 6 will ask her boss to sign off, to sign the wtoent.
7 at 2013. 2013 was indeed the first ordeekated. 7 But it is for the reception office, whoevethere
8 But after 2013, other employees came forward. 8 manning that office, to receive -- to acknalgie
9 Q. Sowe can agree that at the time referenced in 9 receipt of the document.
10 paragraph 10, the only client you were wayKfor] to 10 Q. Rather than hypothetically, I'm asking speity,
11 collect debt against NRD was Mr Pascal, andne else 11 because paragraph 10 of your witness statémen
12 at that time; correct? 12 specific. Your testimony is that the noticat
13 A. That's correct: it was Pascal. 13 Mr Pascal --
14 Q. And you say that you served notice of the geb were 14 A. Shema was the secretary then.
15 going to collect on so that NRD could pagider to 15 Q. And you claim that the document identifiedRa851 is
16 avoid your seizing assets; you say that iagraph 10, 16 what you gave Shema; do you agree with that?
17 right? 17 A. | know it was through Barbara.
18 MR NSENGIYUMA: [Hello? There is no translatipn. 18 Q. Can |l ask FTI to bring up R-051.
19 MR KAPLAN: The witness is not hearing the tratisin, the 19 That's the document you cite to, andrsgpur
20 interpretation. 20 witness statement at paragraph 10 you gaSkdma in
21 MR COWLEY: | note, Mr President, that I've ggraest 8.15, 21 order to provide notice to NRD as to the ambitthad
22 and if memory serves, that was the timeHer-t 22 to pay to avoid seizure of assets; correct?
23 A. If I may answer? When you pass on copighef 23 A. Yes.
24 judgment to NRD, the company is required'sr i 24 Q. Ifl could ask FTI to --
25 requested to pay, to come up and settleghe d\nd 25 A. Well, | did give the document -- the documenmas left
Page 38 Page 40
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13:24 1 at the reception. | mean, Barbara toeldtscument, 13:28 1 Q. The document you put forward in suppostafr

2 and Barbara in turn placed the document wéttboss, 2 statement that you gave notice to the comphay,

3 whose name was Shema. But it was Barbaraadhkahe 3 Shema received notice, only includes thesepages.

4 document and passed it on, but indeed it was& who 4 You did not provide a copy of a document theludes

5 signed the document, who signed -- not thement, but 5 any judgment attached to these two pagessa@rr

6 acknowledged receipt of the document. 6 A. Well, as soon as there's a command to paygiauthe

7 Q. Iflcould ask FTI to scroll down, so that thigness 7 original. And in the annex we indicate things that

8 can see the full document. 8 are to be executed should the company, degfa

9 Do you see the full document that you titare 9 representative, disagree with what is writierthe

10 these two pages? 10 commandment to pay.

11 A. That's correct. 11 Q. And--

12 Q. You'll agree, sir, that the document youdstified 12 A. And the company can produce a letter of gtotrut
13 that you provided to the company for notitgour 13 that never happened.

14 collection efforts of this claimant, Mr Pascd not 14 Q. And the reason, sir, there's no annex tddlicament
15 attach any judgment in favour of Mr Paseadt fhese 15 designated R-051 is because there's no aoities copy
16 two pages; correct? 16 of the original in your files; correct?

17 A. Well, it says so. There's a reference tqutigment. 17 A. Well, the photocopies are always annexedu &ay that,
18 There's a -- all the judgments and the ralerg 18 "l am to execute the ruling [so-and-so]", wbtach --

19 referred to on that document. 19 you have to attach a copy of the rulingsoughthe

20 Q. And you'll agree that you didn't give a copshe 20 person who lost the case decline to exethatperson
21 judgment; you gave these two pages. Thatis y 21 can challenge the accuracy of the rulingt tBat was
22 testimony; correct? 22 never challenged; that never happened.

23 A. They were annexed, the documents. Theysighed the 23 Q. Soyou'll agree that there is no copy ofubdgments
24 first page, the cover page. 24 produced in support of your witness stateraent
25 Q. Butyou didn't provide your copy of the netibat 25 paragraph 10?

Page 41 Page 43
13:26 1 includes any attachment -- 13:30 1 Can we go back to the witness stateniefon't

2 A. Well, everything was annexed. 2 want him to be misled.

3 Q. Sir, you kept your own copy of what Shemaesifjn 3 A. | did say that -- well, in these documents gbumays

4 correct? 4 say that in the annex, the rulings are th&tese

5 A. I keep the originals and | produced photocapie 5 documents are annexed, just to prove thaewer

6 Q. And your testimony -- 6 fabricating this.

7 A. Because -- 7 Q. Butthey're not in the document you attacbetir

8 Q. I'msorry, | didn't mean to speak over you. 8 witness statement? That's all I'm asking gou, You

9 A. Go ahead. 9 can't agree with that?
10 Q. Your testimony, in paragraph 10 of your wste 10 Again, if | could ask FTI to bring up thvness
11 statement, is: this is a copy of what yotméth 11 statement, so he doesn't have to answegubition
12 Shema; correct? You said that. 12 without seeing it. Thank you.
13 A. Yes, but every time -- 13 | can't tell if ...
14 MR HILL: That's not a fair characterisation eutd | just 14 A. No, automatically the rulings must have baenexed,
15 interrupt. That's not a fair characterisatibthe 15 but you can be happy with producing justtiie pages.
16 witness statement. If he's going to tell hihat is in 16 But when you serve a demand, you producttes lgith
17 his witness statement, Mr Cowley must docsoizately. 17 the signature of the bailiff and an annethé&d
18 There's no inconsistency between what theegétis 18 letter: you include the photocopies of tHangs
19 saying now and his witness statement. 19 themselves, the rulings that are to be egdcut
20 MR COWLEY: | strongly object to the coachinghave shown 20 Q. Sir, could I ask: when you prepared yourioaily
21 the witness his statement. He's perfectiplole of 21 witness statement, you understood that oite of
22 answering this question. | believe it's.fair 22 purposes was to establish for this Tribuma you
23 Sorry, sir, we spoke over you. Do youeha 23 complied with Rwandan law in everything yay gou did
24 an answer? 24 to collect judgments against NRD?
25 A. Onwhat question, sorry? 25 A. Well, yes, | executed according to the laind
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13:33 1 Mr Marshall took me to court about teat-least ten 13:37 1 give explanations in front of the poli¢tcer.
2 times, and he never won. He never won arhysof 2 Q. You talk about all the various times that g
3 lawsuits. 3 recall, when writing your witness statememdt there
4 Q. I'm going to ask you again my question, amdgoing to 4 were challenges, and what you had to do tocowee
5 ask you to focus on what I'm saying is theppse. I'd 5 those challenges. But you don't say anytimirygur
6 like to make sure we're in agreement. 6 witness statement about being drawn to thiegol
7 You understood when you prepared youressn 7 station following the auction of minerals iRN's name
8 statement that your purpose -- one of youpgses -- 8 at MSA, sold to pay Mr Pascal's debt, do you?
9 was to explain to the Tribunal that you corgbhvith 9 A. Well, on the documents it's always -- the negfiee is
10 Rwandan law in what you did to collect judgiseagainst 10 made to that. All you have to do is go tigiothe
11 NRD? 11 documents: you'll find the references.
12 A. Well, it is not for me to establish what thee doing. 12 Q. Sir, I asked you about your witness statemilgase
13 What happens is in Rwanda, bailiffs are iedejent. 13 just answer the question | asked.
14 The bailiff stands in his office: when hegiges 14 You'll agree you did not recite such fafdveing
15 a copy of a ruling, he then drafts a demahutd 15 drawn to the police station after this miharation
16 | don't have to -- well, unless I'm beingdstesay 16 in your witness statement; correct?
17 that | didn't follow the procedure: well, thiere's 17 A. Maybe if you go to the bottom of the page --
18 a lawsuit. 18 Q. FTI, please.
19 But in this particular case, the perstwo won the 19 A. --there are the documents | drafted. (Pause
20 case went to the bailiff, the bailiff senaedemand to 20 Okay, very good.
21 pay, that is passed on to the company, aid thhat 21 THE INTERPRETER: Sorry, | overlapped a bit.
22 I did here. It took these two pages, the frages with 22 MR COWLEY: Please answer the question.
23 the annex, the copies of the rulings, reetweon 23 A. Isaid that each time | made my report, Itemown at
24 these two pages. 24 the bottom of the page to whom it was addaks&ach
25 Q. Sir, your witness statement in paragraplwhich then 25 time, it was written at the bottom of the @ag my
Page 45 Page 47

13:35 1 goes on to the next page for a few moragoaphs, 13:39 1 report; my report on the auction.

2 describes the seizure of minerals at Minenap®/ 2 Q. Sir, I'm asking about your witness stateménityou

3 Africa in the name of NRD to collect on Mr Baks 3 understand that?

4 judgment; correct? 4 A. Yes, | do understand.

5 A. That's correct. 5 Q. Canyou agree with me that your witness stat¢m

6 Q. Please scroll down so that he can see the page 6 doesn't say [that] after the auction was béttie

7 Mr Pascal, I'm going to ask you: if, ider to 7 minerals at MSA, you were called to the pofitaion

8 answer this question, you need to look further 8 and had to fill out such a report, does it?

9 further paragraphs above or below in your @gm 9 A. Assoon as the auction took place next to MBA next
10 statement, please say so and it will happen. 10 day Marshall initiated legal proceedings agamne and
11 My question to you, sir, is: do you agyear 11 | went to provide an explanation. In theorgpt is
12 witness statement doesn't provide any evienc 12 said that that was done.

13 whatsoever of your providing a statementtteee 13 Q. Can|l ask a question: are you able to readwiiness
14 Mr Pascal or NRD as to the amount receiveleat 14 statement written in English?
15 auction and how much was credited againsidtis? 15 A. | speak French better than | speak English.
16 A. You're referring to the auction? 16 Q. Butare you able to --
17 Q. Yes,sir. 17 A. If you read me in French, | will understand.
18 A. Well, the report was drawn up, and immedyeaéier the 18 Q. But the interpreter can tell you in Frenclatihm
19 auction, Marshall -- Mr Marshall [summoned] to the 19 saying in English, but | don't have a written
20 police station, and it all happened in froinine at 20 translation of this witness statement to &ineri'm
21 the police station to say how the auctiontwen 21 just trying to establish: when | point to sthing in
22 Q. Sir, that's not discussed in your witnesestant, 22 this witness statement written in Engliske, yu able
23 is it? 23 to read it?
24 A. Well, I wasn't asked. But Marshall draggesltmthe 24 A. No, not correctly. And | prefer in Frencturiderstand
25 police station about ten times, and everg tive had to 25 the nuances. But | really don't speak EhglislI.
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13:41 1 MR COWLEY: | ask Respondent's counsel: isetlaeversion | 13:46 1 to see me and ask, "While you're executiagudgment
2 of this witness statement in French that vigreesl off 2 for Mr Rwakirenga, would you please handle our
3 on before or after the English version wapared? 3 judgments?" And this is how the 26 peopledadly
4 MR HILL: I will need to take instructions. | caanswer 4 joined in to the group with Pascal Rwakirenga. the
5 that now. 5 two actually were handled at the same time.
6 THE PRESIDENT: Mr Cowley -- 6 Q. Sir, when using the phrase "finishing a cliecase”,
7 MR COWLEY: Yes. 7 by that, do you mean: collected their full dehd your
8 THE PRESIDENT: -- whether something is or isindhe 8 work is done?
9 witness statement is a matter of recordsdaething 9 A. No.
10 that we can all see. It might shorten the 10 Q. When you use the phrase "finishing a clierts",
11 cross-examination if, instead of asking tliteegs to 11 what does it mean?
12 agree it's not in the witness statementsko'avhy 12 A. We enforce a judgment. And when there asesthat
13 did you not put this in your witness statet®en 13 are similar -- there's the case of PascakiReraga,
14 MR COWLEY: | appreciate that. | had wanteddafem 14 who is asking for enforcement of the judgnasgainst
15 whether he could check -- 15 NRD; at the same time, the other employeegasking
16 THE PRESIDENT: Yes, well, it's taking a veryrywéong 16 for enforcement of a judgment against NRibe-two
17 time, without any result. 17 cases get combined, get joined, and the @nfeent done
18 MR COWLEY: Thank you, your Honour. 18 against the same person or company. Sdijbets were
19 Mr Nsengiyuma, can you explain why yad iabt 19 seized accordingly, and then they will bel it
20 attach to your witness statement any repegngo the 20 progressively; progressively, but at the stime.
21 creditor, Mr Pascal, or NRD, the debtor cathé 21 So it's not that we completely complete case and
22 results of the sale of minerals and how ndetit, if 22 start on the second. If they're close,al/tte
23 any, remained owed to Mr Pascal? 23 similar, then we combine them, we join them.
24 A. Thisis in the final report. 24 Q. Sir, please appreciate that I'm not askingtgspeak
25 Q. Can you explain why you didn't attach suobpart to 25 about Mr Pascal's case and the other employese
Page 49 Page 51
13143 1 your witness statements? 13:49 1 right now; I'm asking you how you usettren "complete
2 A. | gave a document of about 100 pages: evenythdid, 2 the client's case".
3 my work report. It's a very large documebtua 3 When you use that term, by "completingjents
4 100 pages long, and it's in there. 4 case", do you mean you have collected thégment,
5 Q. Sodo you agree that you gave all of the decisnin 5 there's no more work to be done?
6 your possession that related to your actionserning 6 A. With an auction, we had -- the whole amouns wat
7 the collection on behalf of Mr Pascal to thespondent 7 covered; we had to continue with the seiztogsach
8 when preparing your witness statement? 8 the full amount. And that was not done by ineas
9 A. | gave the whole document. And everything trdid 9 done by other bailiffs.
10 was in that document, but in my own language, 10 Q. And those other bailiffs would need to seeatement
11 Kinyarwandan. (Pause) 11 of how much was recovered at the auctiorceeuited
12 Q. May | ask that paragraph 17 of the withestesient be 12 against the debt to know how much was |effito
13 brought up. 13 collected; correct?
14 Paragraph 17 of your witness statementesds: 14 A. The documents are available, or were availabl
15 "In early 2014 shortly after | had finish 15 A bailiff, when he finishes with his worketinthe
16 Mr Rwakirenga's case, a group of 26 peoptestign 16 bailiff who takes over, takes over whereditdff.
17 former NRD employees, asked me to help thefioree 17 When | enforced the judgment for Mr Rwekga,
18 judgments against NRD. The total amount cwetis 18 | was the second bailiff to step in. Thead been
19 group by NRD was RwF 85,761,624." 19 a first bailiff who had sold something, ahdrt | took
20 Do you agree that it's your testimony o did 20 over. Then a third bailiff carried on aftee. And
21 not start working to collect any of the otherployees' 21 it's always on the basis of documents anti@ibasis
22 debts until after you had finished Mr Rwakga's case? 22 of a copy of the judgment. And there's infation, and
23 A. No. | started Mr Rwakirenga -- that is Pasca 23 NRD is informed as the process goes on.
24 Rwakirenga -- and along the way his colleagaeeived 24 Q. The group of additional creditors with rethjedgments
25 a copy of the judgments in their favour. ti8gy came 25 against NRD, as you described them here dadéded
Page 50 Page 52
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1351 1 Mr Benzinge; correct? 13:55 1 Q. Isthat accurate? That's what you beliet¢hat
2 A. I'm sorry, can you mention the name again@utfing 2 time: Mr Benzinge was liable for the debts du@the
3 whom? | didn't understand the name. 3 other 25 clients on whose behalf you wereectitig?
4 Q. Mr Benzinge. 4 A. | was enforcing the copies of the judgmentthef
5 A. He also brought his claim or the copy of tiiégment to 5 workers that they held against NRD. And at time
6 be enforced against NRD. 6 Mr Benzinge was part of NRD, and NRD was tp the
7 Q. Ifl could ask that the witness statementdoelled 7 amount of 16.3 million.
8 down to paragraph 20. 8 Q. Mr Nsengiyuma, I'm asking you to focus ongtstement
9 Sir, paragraph 20 of your witness statdrsays: 9 that you served the demand relating to 25 othe
10 "On 9 June 2014 | wrote to NRD and matieraal 10 employees' debts on Mr Benzinge because, as
11 demand that they pay Mr Benzinge the RwF a8li&on 11 a shareholder, he was responsible for NREsdalvas
12 they had been ordered to pay to him in thiégration 12 that your understanding as you took actions i
13 proceedings." 13 June 20147
14 Do you recall saying that as part of ywitness 14 A. InJune, Mr Benzinge was part of the boarNRD. When
15 statement? 15 | was there at NRD's office, Barbara and lnBnge
16 A. Yes. 16 were there, they were together.
17 Q. And that cites to document R-063, your wisrgatement 17 Q. My question, sir, was: in June 2014, did ook
18 cites to that in footnote 25. If | could diskt that 18 Mr Benzinge had to pay NRD's debts to yoheiot
19 be shown to him. 19 25 clients?
20 Mr [Nsengiyuma], you agree that the doentthat 20 A. No, not Ben. NRD was to pay.
21 you put forward in your witness statemerhatnotice 21 Q. Please explain why it's included in your e
22 of Mr Benzinge's claim does not include agjuent? 22 statement that you considered Mr Benzindpdifor
23 A. It's marked -- you see the number of the dwmnt of 23 NRD's debts, so you served a notice of treuam
24 May 2nd 2014: that's the judgment that wasgbe 24 demanded on Mr Benzinge on June 9th 2014.
25 enforced. You see the reference ... 25 A. | gave it to the secretariat, the administeat
Page 53 Page 55
13:54 1 THE INTERPRETER: The interpreter's apologiedn't hear | 13:58 1 assistant, the whole dossier statingNRi had to pay
2 the number of the reference. 2 all of the workers who had not been paid. And
3 MR COWLEY: Yes, | see it referred to in the doann 3 Mr Benzinge was a shareholder of NRD's. @rstieet of
4 I'm simply asking: do you recall that when gave the 4 Rwanda Development Board, there are the al§icf the
5 document you called notice of Mr Benzingetijjuent, 5 company, and Mr Benzinge's hame is amongsethames
6 you did not give such document with a judgnagtatched 6 as a shareholder.
7 to it? 7 Q. Why didn't you attach --
8 A. No, it's automatically annexed. 8 THE PRESIDENT: Mr Cowley, could | intervene. Gau give
9 Q. Iflcould ask you to go back -- 9 us some assistance as to how long you're ¢wing
10 A. As soon as you say "judgment” and you refarén it 10 with this witness? Because you've alreabgtantially
11 is annexed. So if there is any possibldehge 11 exceeded the estimate and I'm getting ratnagry.
12 subsequently. You cannot simply give the bemof 12 MR COWLEY: Yes, sir. | do believe it's goingtie
13 a judgment without actually showing the judginyou 13 an hour. That's what | ask.
14 have to show the judgment. And that's ardheke 14 THE PRESIDENT: Will we have interpreters avdgaimtil
15 photocopy is annexed. 15 this witness is finished? Can you --
16 Q. Iflcould ask FTI to go back up to paragraptof your 16 MR KAPLAN: Mr President, | do believe we have th
17 witness statement. Your witness statemesd go: 17 interpreters for another hour. | can spedakém
18 "On [that] same day | also wrote to NRid a 18 offline as to their availability.
19 Mr Benzinge and made a formal demand foatheunts due 19 THE PRESIDENT: Can you just enquire. Becautieelf are
20 to the 25 former NRD employees that | was als 20 able to stay longer, we can have some lunch.
21 representing. | sent the demand letter t@&fizinge 21 THE INTERPRETER: Thank you. If we could haveoéftine
22 as | understood that he was still a sharenaidNRD 22 chat, that would be very useful. This is ohthe
23 and therefore liable for its debts." 23 interpreters speaking.
24 Do you see that? 24 MR KAPLAN: Yes. FTI, can you please place me toreakout
25 A. Yes, | do. 25 room with the interpreters?
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14:00 1 MR WATKINS: Yes, certainly. Would everyoriseelike togo | 14:37 1 Q. My question is simply: why is no copy lustnotice
2 into the breakout room, or would you like &vé 2 attached to your witness statement?
3 everyone stay here while you go into the hvekoom 3 A. | gave three orders: the first to pay to Piasha
4 and have an offline discussion? 4 second one to pay Mr Benzinge, and the thiddrovas
5 MR KAPLAN: | think just an offline discussion. & be 5 to pay the other employees. These are diffenelers
6 brief. 6 that are based on different copies of judgmehtee
7 MR WATKINS: One moment. 7 orders to pay.
8 MR KAPLAN: Thank you. 8 Q. And that's your answer to my question?
9 (2.00 pm) 9 A. Yes.
10 (Pause) 10 Q. Inthe next paragraph -- if | could ask FI§troll to
11 (2.04 pm) 11 21. | address paragraph 21 not becauseolimg ¢p ask
12 MR KAPLAN: Thank you, members of the TribunéPause) 12 a lot of specific questions about it, butanivto make
13 Okay, | have conferred with the interpretand 13 sure you're oriented in time. You say thd day --
14 they have a hard stop of 3.30 London timéghvvill 14 I'm sorry, you say on June 11th 2014, yon tezed
15 give a half-hour break plus one hour remgiifim 15 minerals and equipment at NRD's Kigali oftiezause
16 cross-examination. But it is a hard stope Will have 16 payments of those debts had not been madgold
17 one of the interpreters leaving at 3.00, as w 17 recall giving that statement?
18 originally planned, and then there will beon 18 A. Yes.
19 interpreter who will remain solo for anotheif-hour, 19 Q. And by seizing the Kigali office, that me#mat you
20 and she cannot exceed a half-hour solo simedius 20 locked it up and posted a security firm algshe
21 interpretation. 21 office to prevent others from getting in lytu were
22 THE PRESIDENT: Very well. We will adjourn nowatil 2.30 22 able to sell the assets inside; correct?
23 London time. That will give one hour forgthiitness 23 A. Thatis correct.
24 to be completed, and the witness must be letedpin 24 Q. And you recall that in the Kigali office whgou seized
25 that hour. 25 it, there was both minerals and equipment?
Page 57 Page 59
14:05 1 MR COWLEY: Thank you. 14:40 1 A. Yes.
2 (2.06 pm) 2 Q. Why is no inventory of the minerals held witkie
3 (A short break) 3 Kigali office when you seized it, identifyirige
4 (2.35pm) 4 minerals and their weight, provided with yaiimess
5 MR COWLEY: May | proceed, your Honour? 5 statement?
6 THE PRESIDENT: Yes. 6 A. In my basic document, those documents arediecl.
7 MR COWLEY: May | ask that the first witness statnt be 7 Everything that was found in the office, irdihg the
8 brought back up and paragraph 20 again bdiditgid. 8 tables and chairs, everything was inventdrigtat
9 Mr Nsengiyuma, | want to draw your attentin 9 report.
10 paragraph 20 to the day that you're sped&ihgre, 10 Q. My question again is: why is that inventooy attached
11 June 9th 2014. In this paragraph you exgaiing 11 to your witness statement, if it really esst
12 notice on NRD for the debt to Mr Benzinge gad talk 12 A. As | have already told you, | gave a docunadaaut
13 about serving notice on NRD and Mr Benzingthe debt 13 100 pages long. And the particular docurtiettyou're
14 to 25 other clients. And if | could pointtea you 14 referring to, which is a seizure report drdfy
15 that in your witness statement you say: 15 myself, was included in that 100-page documen
16 "l sent the demand letter to Mr Benziage 16 Q. And the document you say exists, it's yositjpm that
17 | understood that he was still a sharehaldBIRD and 17 it also includes an inventory of exactly winet
18 therefore liable for its debts [and] | haredicered 18 equipment consisted of?
19 the second letter to the NRD office -- Baalttie 19 A. The equipment that was seized and the mitfesblvas
20 secretary in the office accepted the docurtmeint 20 seized, then locked up in NRD's office.
21 refused to sign for it." 21 Q. Ifl could ask paragraph 22 to be brought up.
22 Why is no copy of a notice of debt owe@% other 22 In paragraph 22 of your statement yooudis the
23 employees attached anywhere to your witrtegssent? 23 events of the next day, June 12th 2014, iciwyou
24 A. You have to read the order to pay that isrrefl to 24 describe similar actions, this time at thfece$ at
25 here. 25 the Nemba concession. Do you recall progitistimony
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14:42 1 about those events in your witness stat&ne 14:47 1 page, before or after, please let us kasvthey will
2 A. Yes,ldo. 2 turn to that page.
3 Q. And you say again: after seizing -- which nsgagking 3 So the question, again, is: identify theudnent,
4 up -- the Nemba offices, you posted securitgide, so 4 by either footnote number or the title of tmeument,
5 that the materials inside could be securesdte later 5 that constitutes the inventory of minerals aqdipment
6 to assess against the debt; correct? 6 that you created when seizing the officeh@aiNemba
7 A. Thatis correct. 7 facility.
8 Q. Why was no inventory of the minerals and epaipt 8 A. Well, the thing is, you have to look up théerence
9 seized at the Nemba offices attached to yimess 9 and then produce the corresponding docuniéme.
10 statement? 10 reports that | produced, both in the Kigalil ¢he
11 A. Everything is annexed, everything that | ididnnexed. 11 Nemba office, it was handwritten on both semas. And
12 Q. So-- 12 S0 you just have to produce these documgmtd! find
13 THE PRESIDENT: Mr Cowley, could | intervene. Ware 13 all the details that | did.
14 asking this witness repeatedly why mattezsat in 14 Q. Sir, I'm asking you to identify the referemcéhis
15 his witness statement. If it is your intentto 15 witness statement, and we will call up treiwinent
16 invite the Tribunal to infer that matters mohis 16 number.
17 witness statement, but spoken to, represatdrece 17 A. You'll find this at the bottom of the pag€éou just
18 that is untrue, it would be fair to this véiss to make 18 need to ...
19 that plain to him. 19 Q. Canyou find it, sir, please? And if you'téind it,
20 MR COWLEY: Certainly. 20 just let me know, and I'll accept that anstwethe
21 Mr Nsengiyuma, if in fact you had created 21 question and move on.
22 an inventory of the minerals and equipmeit were 22 A. Butthe numbers are written there. All yavéto do
23 seized by your locking up the Nemba facdityffices, 23 is produce the document with the number,anit then
24 that document would have been attached towibaess 24 on that document you will see everythingchland
25 statement; correct? 25 white.
Page 61 Page 63
14:44 1 A. ltis appended in the annex. 14:48 1 Q. Okay. I'm going to ask this one last figie because
2 Q. Canyou identify that, please? And if youldahow 2 | want to be very clear: | don't believe itstx,
3 him the whole page. Which footnote -- 3 | don't believe it is referenced. You sag.itSo
4 A. It'sin the document that | submitted. That®re it 4 I'm asking you: since you believe it is, yell ine
5 is. 5 which document reference to have them call up.
6 Q. I'masking you about the witness statemantnptt 6 A. Atthe bottom of the page, you have a numjeun:have
7 asking you about what you gave to Respondehied 7 the number of the document, you have theenter
8 counsel. So when you say "submitted"”, | viautte very 8 number. And then if you take that documeot/lyhave
9 clear: are you using that term to refer totwioal 9 the answer to your question.
10 attached to your witness statement or whaiggwe to 10 Q. May | ask that FTI controller please focus on
11 Respondent's counsel, or something different? 11 paragraph 23, enlarge that.
12 A. Inthe witness statement, annexed are aheof 12 In paragraph 23, witness your stateregyd:s
13 documents that justify what | did, and theorés -- 13 "A day or so after | had been to Nembhsealed
14 including the reports, reports on the seizure 14 the NRD offices with the minerals inside,dsaold by
15 Q. Can |l ask you to identify, in the footnotedwptitle, 15 the two RGL security guards that | had leftiee site
16 the document annexed to your witness statietimainyou 16 in Nemba, that NRD's employees had brokenthe
17 say constitutes the inventory of the minesals 17 office and stolen the minerals."
18 equipment seized at the Nemba facility'ceff? 18 Do you remember giving that testimonpag of
19 A. Can | see the whole document? 19 a witness statement?
20 Q. Certainly. If you could make it side-by-sjuhges. 20 A. Irecall this, yes.
21 Mr Nsengiyuma, the controller will put typ pages 21 Q. Do you also recall, at the beginning of yastimony,
22 at a time. We were talking about paragraph homent 22 acknowledging that a professional bailifRwanda is
23 ago with regard to Kigali, and now paragraphwhich 23 liable to secure the property they seizedhabit
24 goes over these two pages. There are festabthe 24 could be sold and credited against the debt?
25 bottom of each page. If you need to go angoother 25 A. That's correct, yes.
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1450 1 Q. Isn'tittrue, sir, that if any inventaf/the Nemba 14:56 1 a whole list, a comprehensive list. Whesas
2 facility's offices contents existed, you devéint 2 summonsed by the police, | had to producdighef
3 anyone to see it, because you are liabldéoloss of 3 all the names, and indeed | produced the sajfithe
4 those materials while they were under youtrobas 4 rulings listing all the people who demandeghpant from
5 seizing them? 5 NRD. This is just a small portion: the people
6 A. When the two employees stole the mineralstook them 6 actually came to the office to sign the casttveith me
7 to the police station in Nemba and there wasard 7 to execute the order.
8 that we signed there. 8 Q. Sir, it's true, is it not, if you providedistlof
9 Q. Soyou weren't there when anybody took therala or 9 26 names, you kept a copy of it -- let mekstthe
10 any equipment out of the Nemba facility, tigh 10 question. Let me ask it this way.
11 A. Well, the next day a security guard calledané 11 It's true, is it not, that you kept axop the
12 I lodged a complaint with the police. 12 comprehensive list of names that you provitiedolice
13 Q. And you can't name anybody that you say sholge 13 that day; correct?
14 materials; correct? You can't identify theymame? 14 A. Yes, and in the document that | produced|ishés
15 A. Well, in my record | wrote down the names. 15 included there as an annex. It is there.
16 Q. Excuse me? 16 Q. Well, you'll certainly agree with me, siratlyou're
17 A. In my record | wrote down the names. 17 capable of providing a copy of the document grovided
18 Q. And that record, if it existed, would be eltiad to 18 to the police; correct?
19 your witness statement to support your positiat the 19 A. Yes.
20 people responsible for the theft are NRD eyg®s, and 20 Q. The Shema Ernest that's identified as oyewf
21 not you for lapsed security; correct? 21 clients, is that the same Shema on whosdflyehesay
22 A. Yes, it'sinthe record. In fact, the narhthe 22 you provided notice to NRD by giving Shenwopy that
23 police station is also included in the record 23 was signed for?
24 Q. If I could ask that we go back to paragraph [im 24 A. Well, when | produced the letter, Shema wvtidls s
25 bringing this up to remind you that in youtngss 25 working for NRD at the time. But one or tyenars
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14:53 1 statement you initially described thertBewith debt 14:58 1 later, | don't remember exactly, but she kicked
2 against NRD as numbering 26, other than Mc#tas 2 out -- or he was kicked out. He came to nfig@fand
3 Do you recall, if you could go down to 3 asked me to execute the ruling on his behalf.
4 footnote 20 -- do you see footnote 20 theYe®, thank 4 Q. To be clear, it's the same Shema that youssaigpted
5 you. Do you recall that what you cited in o of 5 notice of the claims of all 26 --
6 identifying 26 employees with debts againsONR 6 A. Yes,and he --
7 document Exhibit R-066? Do you recall ideyiti§y that 7 Q. --creditors? I'm sorry, | spoke over yowvaint to
8 document in support of your identificationyofur 8 just be clear. You're saying that the sanehthat
9 25 other clients? 9 accepted notice of the debt owed to 26 cneddin
10 A. We were at the police station, we gave alrthmes, we 10 behalf of NRD is the Shema that's namedié th
11 said everything that | was doing. Mr Marskammoned 11 document; correct?
12 me to the police station. The names, the@mnombers 12 A. Well, when he signed the document -- atithe wwvhen he
13 of everybody who demanded to be paid by NR®|ist 13 received the notice, he was a NRD emploe.when he
14 was drawn up. The names and the phone namber 14 was kicked out and he produced the copyeofiiling,
15 Q. May | ask that R-066 be brought up, and if gan focus 15 he came to my office to ask me in turn tccalethe
16 on paragraph 1.1. 16 ruling in his favour.
17 The document that you referred to asaioing 17 Now, there was one or two years' gagetaeen.
18 names of 26 creditors that you provided eaticto NRD 18 Q. It'strue, is it not, sir, that you had nepaid any
19 actually only contains 7 names; isn't thatem? 19 of the creditors the value of the inventdigttwas
20 A. Yes, the names that | listed there are tineaseof 20 stolen from the Nemba facility's offices vehihey were
21 those people who came to my office to sigordract 21 under your control, having seized that offamrect?
22 with me to recover the amounts due to them. 22 A. Can you repeat the question, please?
23 Q. And those were the only names provided sdbcument; 23 Q. Yes. Remember your testimony that aftersgreed the
24 correct? 24 Nemba facility's offices, you came back aptewf days
25 A. There are other names that I've not mentiofdatre's 25 later to find that minerals were stolen; tamed NRD
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15:01 1 employees. Do you remember that testifiony 15:06 1 you believe that was your instruction?

2 A In Nemba, yes. 2 A. Yes, sir. These were my instructions.

3 Q. You agree that you have never provided payofahe 3 Q. Now, you seized the office originally belieyipou were

4 value of the inventory stolen while it was engour 4 enforcing an arbitration award; correct?

5 seizure to any of the creditors; correct? 5 A. Yes.

6 A. Well, when the NRD employees stole the NRDerdfs, the 6 Q. And you understood turning the office ovet {ire way

7 next day | took them to the police statiord aen 7 you just described is inconsistent with wiaai yead

8 they were taken to the police station, | was & 8 the arbitration award to say, isn't it?

9 complete my work. 9 A. No, that's not the case. Mr Marshall had éztlg
10 Q. Did you recover minerals, sir, and sell tienhe 10 a complaint with the Ministry of Justice aténg that
11 debt? 11 | had been using forged documents or faléggsl The
12 A. No, | didn't sell anything from Nemba. 12 Ministry of Justice then sent me a lettepsusling my
13 Q. And you didn't pay the value of those mirgetalany of 13 functions vis-a-vis the NRD case: | was asketdksist
14 the creditors; correct? 14 from that case and no longer attempt to drebat
15 A. ldidn't sell anything in Nemba, and it wa$or me to 15 ruling.

16 pay anything. It should have been for tievés to 16 Having received this order, this summnfoos the
17 pay it. 17 Ministry of Justice the cease-and-desistb@g@ion on
18 Q. If I could ask that paragraph 27 of the véte 18 NRD, that was the end of my duty. So | redrthe key
19 statement be focused on, and [R-]66 couletheced. 19 and that ended my functions.
20 In paragraph 27 of your witness stateryent 20 Q. Are you saying that the Ministry of Justickltyou
21 testify about a meeting at NRD's offices ameJ25th 21 they considered the arbitration award forgedjou had
22 that was arranged for the day before, attisat 22 to return the office to Mr Marshall and Msudkovicova,
23 meeting Mr Marshall, Ms Mruskovicova and Mer2inge 23 among others?
24 were all present, among others. Do you Irpoabiding 24 A. No. The Ministry of Justice, on the basishaf
25 testimony about that meeting in a withedestant? 25 complaint lodged by Mr Marshall, who was rtleig that
Page 69 Page 71

15:03 1 A. Yes, | do. 15:08 1 | was using forged documents, on thaslihsi minister

2 Q. And your testimony says, among other things: 2 ordered me to stop my activities against NRD @

3 "I told them that my only duty was to opiba 3 return the entire file to the Ministry of Jost And

4 office as had been agreed and that if theyolidvant 4 the keys were to be returned to the NRD ekezsjtand

5 to work with Mr Benzinge that was a mattertfeem." 5 Bosco -- that is myself -- was left aside.

6 Do you recall that testimony? 6 Q. Based on the arbitration award that you saywere

7 A Yes, |do, sir. 7 acting consistent with, who did you believe NRD

8 Q. Who gave you the instruction that createddb&t? 8 executives to be?

9 A. Mr Marshall had lodged a complaint [with] thnistry 9 A. ldon't know who these executives were. Yad to read
10 of Justice claiming that Bosco had closedffiee and 10 the list of RDB, Rwanda Development Boardnewthe
11 so they were not in a position to pay emmeyand 11 list of corporate officers of the company evisted,

12 that Bosco was using forged documents, ant¥ithistry 12 the Rwanda Development Board lists who tleeetves
13 of Justice therefore asked me to produdbeill 13 are, these corporate officers. There wemesa

14 documents and to re-open the door. Thekgtu 14 including Ben Benzinge and others.

15 indicated the date at which | was supposeeort to 15 Q. | asked you who you determined it to bet ysur

16 NRD with officials from the Ministry of Jus#, so that 16 testimony that when you were instructed to the

17 | should open the doors and so that Mr Mérsbald go 17 offices back over to executives, you lookettha list
18 in and pay his employees. 18 of officers: it included Mr Benzinge, Mr Maidl and
19 | followed these instructions from thenidiry of 19 Ms Mruskovicova? s that your testimony?

20 Justice. And so we went to the NRD offi¢eid open 20 A. Well, we looked up the list of the sharehoddef NRD

21 the door, and that's -- | completed my duties 21 at the Rwanda Development Board. We, togeitib
22 Q. To be clear, it's your testimony that youdwvel you 22 Ms Mruskovicova, Ben Benzinge and Marshad,went
23 were instructed by the Ministry of Justicepen the 23 together to the offices of the Ministry oétice, and
24 door and give the keys, control of thoseceffj 24 they said that, "On that date you have tontdp the
25 equally to Mr Marshall, Ms Mruskovicova and Benzinge; 25 offices, Mr Bosco will return the keys, ahdttwill
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15111 1 complete his duties". 15115 1 RDB, the Rwanda Development Board, angl $ag clearly
2 On said day, | reported with the keyérmed the 2 who are the shareholders. And the sharetsylgeu had
3 doors, and that completed my duties, in tlesgmce of 3 Marshall, you had Ben Benzinge, you had Zuzand
4 officials from the Ministry of Justice. 4 there was somebody else, | don't recall whind these
5 Q. Based on your review of the arbitration avwtaed you 5 were the shareholders of the company.
6 said you were enforcing and checking againsgitiat 6 Q. It's your testimony that you were told thathey RDB
7 the RDB, you confirmed that Mr Benzinge waly @n15% 7 before June 25th 2014, and you're handingefie back
8 shareholder; correct? 8 over to Mr Benzinge: you tried, you say, toMhrshall
9 A. Well, that wasn't my concern. 9 and Ms Mruskovicova, as well, but they, yoy, sa
10 Q. You know that minority shareholders don'tigsts to 10 wouldn't accept the keys and walked awayhdsyour
11 the offices and allowed to run the operations 11 testimony?
12 don't you? 12 A. Yes, under the supervision of the Ministrylostice.
13 A. Well, my instructions were simply to stop thecution 13 Marshall had suggested that Bosco shouldtdesim the
14 in NRD. My instructions were to open the rdoaf NRD 14 execution. The Ministry of Justice set nidgsand
15 in the presence of officials from the Minystf 15 made an appointment so that | should opeddbes and
16 Justice. Those were my instructions. 16 that the owners then take over. And fromtihae on,
17 We had had a meeting before. Minute® weafted 17 that completed my job.
18 at the Ministry of Justice. And on the iradex] date 18 Q. Sir, | was just trying to get clear when gay: in
19 at the indicated time, | duly reported toduee the 19 order to determine the shareholders of a aosnp/ou
20 keys in the presence of officials from thenisliry of 20 have to confirm with RDB. I'm asking youtjganply to
21 Justice, and that completed my duty. 21 focus on this question: is it your testimgoy did in
22 Q. When deciding how to turn the keys over &people in 22 fact check with the RDB to get an answehét t
23 charge of NRD, did you take any action ta@heaut to 23 question before turning keys back over taaayon
24 the majority shareholders and ask them hew wish to 24 June 25th 2014?
25 secure their company? 25 A. Yes, | did check.
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15:13 1 A. Again, that was not my concern. Therelhegh 15:17 1 Q. And you say your actions were consistéifit tive
2 a meeting at the Ministry of Justice, in thesgnce of 2 instructions of RDB?
3 Marshall, Benzinge and Ms Mruskovicova, sayiraf on 3 A. Well, RDB -- what instructions were RDB? RDPH8t is
4 that date the doors would be opened; thatBesc 4 RDB's duty to say who is the shareholdersef t
5 i.e. myself -- would open the door, would ttira keys, 5 company. They simply gave you the names:,AC Bnd D.
6 and go away. And it was not my concern torkadno was 6 RDB produced the documents to the effectttieat
7 a minority or majority shareholder; that was my 7 shareholders were Marshall, Ben and the gthatsit
8 concern. My job was to open the doors aneelea 8 was not for me to challenge that documentDBR
9 Q. You agreed with me at the beginning of yostitgony 9 THE PRESIDENT: Mr Cowley, you have ten minutesving
10 that part of your responsibilities as a pssienal 10 Mr Hill three minutes for re-examination.
11 bailiff is to maintain the security of thesats you 11 MR COWLEY: Thank you.
12 seize. Do you recall agreeing that that's yo 12 Can | ask that R-[77] be brought up.uéea
13 obligation? 13 At some point, Mr Nsengiyuma, you agres the
14 A. | quite agree. 100%. 14 Ministry of Justice informed you [that] yoere free to
15 Q. What was the Zarnacks' position about whektiegrwould 15 continue collecting on judgments against NiRi
16 come to Rwanda or send a representativéeactatrol 16 testify to that, correct?
17 and secure NRD? 17 A. Yes.
18 A. Can you repeat the question, please? 18 Q. R-077 is a document -- looks like it's in Esig--
19 Q. What was the Zarnacks' position [about] wrethey 19 that provides information about an auction in
20 were willing to come to Rwanda themselvesend 20 February 2015 in which a car seized from Mirditall was
21 a representative to take control of NRD? 21 auctioned; correct?
22 A. Who are Zarnacks? I'm sorry. Who are Zadsac 22 A. Yes, sold by Bosco.
23 | don't know them. 23 Q. So you were still trying to collect into 20H6d at
24 Q. Did you even read the arbitration award? 24 this point you were going after the persasakts, the
25 A. Yes, | did. You have to look at who owned dompany, 25 personal car of Mr Marshall; correct?
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15:19 1 A. No, not the assets of Mr Marshall; of NRD. 1524 1 You recall you were asked some questidout
2 What should be noted: having given aN&D's 2 whether or not there were judgments annex#ugo
3 documents -- that is the copies of the juddserto 3 document; do you remember those questions?
4 the Ministry of Justice, these were checkafler 4 A. Yes, that question was put to me.
5 a period of two or three months, the ministene to 5 Q. Now, I'm going to ask you to look at the thpattagraph
6 the conclusion that all the copies of the judgts that 6 of the document, which in French starts "Vjutgement
7 | had used were appropriate, correct. Anldesordered 7 RSOC ..."
8 NRD, represented by Mr Marshall, to pay all Workers 8 Could you just explain what was said atehd of
9 who had these judgments in their favour; &tiuis 9 that paragraph, with the words "dont la cesieen

=
o

annexe"?
A. NRD, through Mr Marshall, went to the cowatsl sued to

10 were not done, then he authorised Boscorttine@ with
11 his work, my work.

[ERN
[N

12 After, when | received the letter frore thinister, 12 reverse the enforcement and the seizures hiaat

13 | told NRD, "You must pay or the car will beld". 13 begun to undertake. The court asked himyélyau paid
14 Mr Marshall refused to pay. And this is hNRD's car 14 up the amounts owed to employees?" He ans\iieat he
15 came to be seized and auctioned in ordemytdhe 15 had not. The court said, "Then we shallycanrwith

16 amounts owed under the judgments. 16 enforcement".

17 Q. Mr Nsengiyuma, you agree you never took adticseize 17 Q. Then if you just focus on my question, Mr iNgguma.

18 any assets of Mr Benzinge, as shareholddRaj, to pay 18 Where it says in this paragraph -- the ctpsiords --
19 your other clients' debts; correct? 19 "dont la copie est en annexe", what weredging with
20 A. No, that is forbidden. You do not take thgcu do 20 this document and with the judgment?

21 not seize the belongings of the shareholdEne. 21 A. Enforcement was underway. Mr Marshall braugh

22 bailiff seizes the assets of the companyinatividual 22 proceedings against me. The court decidsd th
23 assets. The car that Mr Marshall drove wgstered 23 Marshall's claim and NRD's claim was groussllso
24 as an NRD asset, so it was not a personalleeh 24 automatically the enforcement that | hadstdpcould
25 Q. You'll agree that you never went back --rdfte 25 resume. And for me to resume with the eefoent
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1522 1 Ministry of Justice said you could conéria collect 15:27 1 procedure of the judgment, | had to appehad to
2 debt against NRD, you'll agree you never ek and 2 annex the judgment that authorised me to moativith
3 seized any of the concessions or their offiggsn; 3 the -- or to resume the enforcement, thatteaid\NRD
4 correct? 4 had not paid, and therefore the enforcemaritico
5 A. Isold the car that | had seized. 5 resume.
6 Q. Yes. Sir, that's not my question. You agheeyou 6 MR HILL: Thank you, Mr Nsengiyuma.
7 never went back to the concessions or theesffand 7 THE PRESIDENT: Thank you very much indeed for ir@no
8 seized those again; correct? 8 assist us. You are now free to leave.
9 A. Well, there was what had already been seg@eth as 9 (The witness withdrew)
10 the car used by Mr Marshall, which | told wttee 10 MR HILL: Mr President, the next witness is gotngoe
11 authorisation came from the Ministry of Juesti 11 Mr Imena.
12 Q. You'll agree, sir, that someone instructadryat to 12 THE PRESIDENT: Yes. (Pause)
13 seize any of the concessions again, to latevier 13 MR COWLEY: Mr President, if | may ask while wave
14 mining was going on there continue; won't gigtee with 14 a moment, what's the preference in termiseo§¢hedule
15 that? 15 for breaks from here?
16 A. No. The bailiff receives no orders from amgdo 16 THE PRESIDENT: I think we'll have the next hiadfur break
17 conduct his work. The bailiff enforces thdgment. 17 at 4.15, and there will be one final break®Mminutes
18 MR COWLEY: | have no further questions. 18 before we conclude at 7.00.
19 (3.24 pm) 19 MR WATKINS: Okay, we are bringing the withessiow.
20 Re-direct examination by MR HILL 20 THE PRESIDENT: Maybe we'll have the break atfbok:
21 Q. Mr Nsengiyuma, you were asked about a docuatén051, 21 that would balance the rest of the day beffeause)
22 if that can be put up on the screen. Anddcoalso 22 (3.31pm)
23 have it in the French as well, please, uherscreen, 23 MR EVODE IMENA (called)
24 one beside each other. 24 THE PRESIDENT: Good afternoon, Mr Imena. Onngareen
25 It's coming up in French in a moment,Ndengiyuma. 25 you should see a witness declaration: wooldplease
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1531 1 repeat that aloud? 15:34 1 witness statement. | thought | was altbvechave
2 MR IMENA: | solemnly declare upon my honour amhscience 2 them. But they can be taken away, if thhgs t
3 that | shall speak the truth, the whole tar 3 instruction.
4 nothing but the truth. 4 MR HILL: [ think he is permitted to have his wétss
5 THE PRESIDENT: Thank you. 5 statement.
6 MR HILL: Thank you. 6 THE PRESIDENT: Yes.
7 (3.31pm) 7 MR COWLEY: There's no way | can take the timéyao
8 Direct examination by MR HILL 8 check what's on each page through Mr Imenawether
9 Q. Mrimena, did you work with Mr Dominique Bidegvhen you 9 there's other materials or information writtieere.
10 were at OGMR? 10 So | would certainly just request the coyrtesnot
11 A. Yes. 11 leave any question about whether there's thamgamore
12 Q. Do you recall Mr Bidega retiring from the OGM! 12 on that version than on others. And as Respa's
13 A. Yes, | remember. 13 counsel knows, we have been relying wittthe!l
14 Q. What can you remember about the circumstasfces 14 witnesses on pulling up and giving them gooojpinity
15 Mr Bidega's retirement? 15 to review as much of their witness statemasithey
16 A. Solremember he retired at the end of 204tlthat 16 need before answering questions about it.
17 time they were restructuring from OGMR, chiaggnto 17 MR IMENA: So let me just bring them out of tlwm.
18 a new institution. And as | was working theso we 18 THE PRESIDENT: That's a good idea.
19 were given some of those new positions:rfstaince, 19 MR IMENA: Okay. (Pause)
20 Bidega was given a new position as an offiteharge 20 MR COWLEY: Thank you, Mr Imena.
21 of inspection, and he was demoted from Hasipus role 21 MR IMENA: You're welcome.
22 as a director in charge of inspection andlegipn. 22 MR COWLEY: I'm going to ask that the first wisse
23 So at that time he was not feeling hagipyut that. 23 statement indeed be brought up, and para@réptused
24 And then he started showing signs that twe'sappy 24 on.
25 with the decision made in September 201hamge his 25 So I'm skipping over some prior paragsapho
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15:32 1 position, because his salary was redurgthe was 15:36 1 orient you, in paragraphs prior to thia poovide your
2 given a position that would require a lotiefdwork, 2 background, professional background, inclugimgy time
3 and his health situation was not allowing tarperform 3 with the -- am | pronouncing this correctlythis how
4 fieldwork. So he showed signs that he washappy, 4 you pronounce it -- the agency, the ministgt's used
5 and he ended up being given a retirementitiirguthe 5 as an acronym here, | pronounce "MINIRENAS.tHat how
6 institution at the end of the year. 6 you pronounce it?
7 MR HILL: Thank you, Mr Imena. Now, Mr Cowley negsents 7 A. Yes.
8 the Claimants and he's going to ask you sarestipns 8 Q. So you provide some background about your witte
9 Now. 9 MINIRENA and the positions you hold. And Ipitking up
10 MR IMENA: Okay. 10 at paragraph 9, and there's two time pedoudered.
11 (3.33 pm) 11 First, you mention "shortly after [yougre
12 Cross-examination by MR COWLEY 12 appointed in February 2013". You've alredylained
13 Q. Good afternoon, Mr Imena. 13 in prior paragraphs that that's when you \eppointed
14 A. Good afternoon, sir. 14 the minister.
15 Q. Please let me know if | saw correctly: toeyg, it 15 Then you go in the next sentence baclsiiartime,
16 appeared that you may have carried papehnsyait into 16 and that's what | want to focus on. Youtbay:
17 the exam room, and that may be on the talflent of 17 "[You were] already familiar with thedibs in
18 you. Is that accurate? 18 May 2012 | had been asked to evaluate NRipkcation
19 A. | have these papers, as well as my witnegsraent. 19 for new five year licences made in Novemif&i02.."
20 MR COWLEY: May | ask that any papers -- if ther@omeone 20 You referenced “file" there. Do you teednat
21 else in the room from the Respondent, or sameould 21 you're referring to is the NRD relationshigphw
22 go into the room from the Respondent and dakepapers 22 MINIRENA?
23 or any previously prepared materials awaytehd 23 A. Canyou repeat, please, your question?
24 safely for Mr Imena. 24 Q. Yes. The reference to being "familiar with file",
25 MR IMENA: There's no one in this room. | have printed 25 you're talking about NRD's file in that paegzh,
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15:38 1 right? 15141 1 A. I'msorry, | don't remember if it was héitd or soft
2 A Yes. 2 file.
3 Q. Who asked you in 2012 to review the NRD Noven®10 3 Q. Who was it circulated to?
4 application? 4 A. The report | made was circulated to Francis an
5 A. I was asked that by my superiors, my supersiab 5 copies --
6 Rwanda Natural Resources Authority, Geologl/dimes 6 Q. I'msorry, | asked a poor question. And itilddoe
7 Department. 7 rude to interrupt, but | want to make surequgstion
8 Q. And by name, who asked you? 8 aligns with your answer, and | think | askgubar
9 A. Ithink at that time it was Mr Francis Kayumba 9 question. So let me start again.
10 Q. And when you were asked to review it, whateweu told 10 Who was -- is it fair for me to call him
11 to review it for, what purpose? 11 "Dr Michael": you'll understand who I'm refag to?
12 A. It was to make an assessment of the aplicéte and 12 A. Yes.

13 give recommendations as a geologist. 13 Q. Your supervisor. So who was Dr Michael'sssient
14 Q. I'd like to be clear about the referencdite™ 14 that predated yours, who was that circulai@d
15 Literally, are you referring to a file thamnsolidated 15 A. I don't remember. But | got a copy of thegessment.

16 all of whatever, within MINIRENA, was considd to be 16 | don't remember all the people who had actethat
17 the important materials to hold togetherame form of 17 assessment.

18 filing system, so a physical file; or is thatoffhand 18 Q. Was it provided to NRD?

19 reference referring to any and all documenitgrever 19 A. I don'tremember. |don't think it's appiiape to

20 found in the computer system, but not alétbgr in 20 speculate.
21 one place? 21 Q. When was it created?
22 A. There were documents on hard copies and tene 22 A. The report of Dr Michael was created befoyeMay 2012

23 documents on soft copies. 23 report. | don't -- right now, | don't remesnithe
24 Q. And that means on the computer system? 24 date.
25 A. Yes. 25 Q. Isit attached to your witness statemenhinveay? Do
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15:40 1 Q. Now, when you were told to make an assassai the 15:43 1 you recall discussing it and referring fa any of

2 2010 application at this time, were you tadessment 2 your witness statements?

3 of that application had already started byespnevious 3 A. Thatreport is referred to in my May 2012 neépo

4 person or persons? 4 Q. Andis it attached to it?

5 A. Yes, itwas a file that had been at the mipisince 5 A. Iwould need to check if it is attached to it.

6 some years, but there were additional docusrtbat 6 Q. Did it come to a conclusion, Dr Michael's asseent?

7 were brought in. So | had to make an assegsvhall 7 A. Dr Michael's report, yes, made some conclission

8 the information that was available to me at ttme. 8 Q. Did any information in the file state whethés

9 Q. Well, obviously the relationship with NRD, iading in 9 conclusions were communicated to NRD?
10 document form, predates, goes back in tinferéd¢he 10 A. I'msorry, | don't remember.
11 November 2010 application itself. So I'm rederring 11 Q. Did you rely on -- and by that, | mean didi popy --
12 to the fact that there were prior materiafoie that 12 any of Dr Michael's work product in his assesnt when
13 application. 13 you created your own?
14 But to ask my question again, and perbaps 14 A. Irelied on information provided in his repas well
15 clearer, when you were asked to make ansimses of 15 as information from other reports.
16 the November 2010 application, were you tdiether one 16 Q. Well, let's identify those for a moment. Dal look
17 or more assessments of that application Ineady been 17 at the November 2010 application, did you ithat in
18 started by others? 18 full?
19 A. Yes, my supervisor at that time had alreadglen 19 A. Yes.
20 an assessment. He was called Dr MichaehBasema. 20 Q. What are the reports, if any, beyond the Nibar 2010
21 He had already made an assessment. 21 and Dr Michael's assessment --
22 Q. Was that in writing? 22 A. There was another report that was submityedRD: it
23 A. Yes, it was in writing. 23 was a summarised investment plan for the 3@12 to
24 Q. Was it part of the hard file or only the dibé, 24 2017. That report | think was submitted BINin July.
25 internal computer files? 25 Q. Of what year?
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1545 1 A. InJuly 2011. 15:49 1 for short term.
2 Q. When you picked up the file and started waorkhe 2 Q. So for the short-term licence holders witlgéar
3 assessment, what was your understanding dheihibere 3 concessions, how many were there whose ilit&ice
4 was any communication with NRD about the 2010 4 term was coming up in or around 2010 thaeeittould
5 application prior to your being asked to eeat 5 apply to continue in some fashion or givepi® u
6 an assessment? 6 A. | don't remember the number, unfortunately.
7 A. Any communication from my side? 7 Q. Has it ever been recorded within MINIRENA heach
8 Q. Yes. 8 initial short-term licence or concession hold®w its
9 A. No. I don't remember any communication fromside to 9 continuation process was either continuect? rHave
10 NRD before May 2012. 10 you ever seen a chart or a summary or songettacking
11 Q. Did anyone from MINIRENA ever explain to NRy there 11 all of them, focusing on the large mine#hére's
12 was no communication back to it about itséolser 2010 12 differences, not on the very small ones?
13 application as of May 20127? 13 A. I think if we -- if we check, | think we cayet some
14 A. NRD had been informed by the minister on slve 14 documents. Because there had been a chemgela
15 occasions after their application in 2016aflis what 15 2005/2006, when the government started to do
16 I remember. 16 a privatisation programme, and at that timeaje
17 Q. Were there discussions with other concesgititers 17 investors were invited to take over the farme
18 about their applications during that same tgeriod, 18 government concessions, including the oretsxare
19 November 2010 to May 20127 19 held by NRD.
20 A. There might have been applications arounttitne by 20 So there were various former governmentessions
21 other concession holders. 21 that were granted to various companies. dm't --
22 Q. Yes, and I'm only referring to the ones Haat 22 right now | don't remember the exact numibénase
23 submitted applications. Did MINIRENA engage 23 concessions that were granted. But if welchge can
24 discussions with those concession holdenstabeir 24 get that number.
25 applications during the time period wheredfveasn't 25 Q. And within the total number during this ptigation
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1547 1 communication back to NRD about its ajpiin? 15:51 period, will you agree with me that somleset were

1
2 A. Soifl heard properly, your question is -uye 2 treated as, and perhaps sometimes calletidotertm
3 asking if there were communications betweeNIRENA and 3 "large-scale mining concessions"?

4 applicants between 2010 and 2012? 4 A. Canyou repeat, please?

5 Q. Yes. 5 Q. Soyou mentioned the fact that there was {sation
6 A. Yes, MINIRENA had been communicating with cession 6 of mines, mining concessions, that began @b2and
7 7

8 8

9 9

applicants, concession holders during thaogef that there was some wide number of licencds an

time. discussions that went forward after that.| ®ant to

Q. Soyou'll agree that as of November 2010, viRBD figure a way to come to language that we'te bo
10  submitted its application, there were othitial 10 understanding or agree that refers to acpéati
11 concession holders, short-term concessiaterglwhose 11 subset. That's the purpose of my questiahreally
12 licences were coming to the end, and thdteapfor 12 nothing more.
13 continued or long-term or short-term, but soraw 13 So within that time period where initial
14 licence to continue with the concession;lyagree 14 privatisation of mining concessions occurveass there
15 with that, correct? 15 some subset of such concessions that wetedras
16 A. | didn't get the answer -- the question prigpeBut 16 "large-scale mining concessions", and loakexhd
17 for instance, | remember Bisesero concesgimbeing 17 referred to either with that term or anothet meant
18 treated around that time, 2010. 18 the same thing?
19 Q. And I want to ask about all of them. Savetask 19 A. No. Atthat time companies were given shema
20 a broader question. 20 licences to conduct both mining and exploratiThere
21 There were a number of initial-term casien 21 were no large-scale concession licences git/érat
22 holders with limited-term -- four- or five-ge-- 22 time.
23 exploratory licences that were issued folovarmining 23 Q. Okay. And just to be clear, we're talkinguth
24 concessions; correct? 24 2005/20067
25 A. Yes, there were many different licences were issued 25 A. Yes.
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15:53 1 Q. By statute of 2008, there was a defined,tdefined 15556 1 a concession at the end of the four ydattke you,
2 subset, called "large-scale concessions"ectir 2 would like to have an idea of a ballpark fegof how
3 A. Yes, with the 2008 law, we had what we cadl th 3 many applicants we're talking about.
4 "concession licence". 4 MR COWLEY: Sir, | was asking a poor question i m
5 Q. Okay. Now, as of the 2008 law and the tem th 5 reference to the concessions -- in other wands
6 referred to "large-scale mining concessioth&' subset 6 a licence was actually issued -- was partyf m
7 that would come to fit with that term, a numbkthem 7 question. | wasn't trying to make it partof
8 had been issued in the 2004/2005/2006 timedgeand 8 question. So a poor question asked twice.sdrry
9 their initial exploratory licence phase wamatg to 9 for that.
10 the end in and around 2010; correct? 10 THE PRESIDENT: That's alright.
11 A. You are right. 11 MR COWLEY: But let me try again.
12 Q. How many? 12 The number of potential large-scale ngnin
13 A. I don't remember the number. I'm sorry. 13 concessions, because they met the diffeegimtittbn
14 Q. Is it more than 10? 14 of the size, should they be issued, hasitiraber
15 A. Something of -- | don't remember the number. 15 remained constant since 20087
16 Q. Okay. Let me ask it this way. After 2008 éhe 16 A. You are comparing since 2008 to today or 2008107?
17 definition of the "large-scale mining condess" 17 Q. Just: has it remained constant? If it hasniained
18 that's defined differently than those thatamnaller 18 constant, then I'll try to sharpen my questiBut if
19 than it, from that time on, have there earb 19 it doesn't need sharpening, I'm just tryinget to
20 additional new large-scale mining concessantued to 20 the key part of this line, is just: what's th
21 that sub-group, or have they always rematoedtant? 21 approximate number we're talking about?
22 A. If 1 got properly your question, the licendbat were 22 So, again, with apologies for repeatirgduestion
23 issued in 2005 and 2006, they expired aba®/2010, 23 over and over again, has the number of gatent
24 and some of them were applying for other mgini 24 large-scale mining concessions, becausentheld, if
25 licences. But in that period of time, no oras 25 issued, meet the size definition of the 2§@8ute,
Page 93 Page 95
15:55 given -- just after the 2008 law, no orEs \given 15:57 has that number been constant since 2008yve there

a concession licence.
Q. My question is a little different, and | apgike then
if | asked it poorly. But I'm simply trying get

1 1
2 2 been new potential large-scale mining conoasghat
3 3
4 4
5 a sense of the number, as best we can, dagimi 5
6 6
7 7
8 8
9 9

have come online or become available at saim im
time, so the number changed?

A. So | will try to answer what | remember prdpeand
that was the time when | was a minister. §erwl was
a minister, we issued a few -- like, threéotar, if
I'm correct -- large-scale mining licenceg] #rat was
around 2015 and beginning of 2016.

situated mining concessions. | want to refehe
similarly situated ones and sort of excludefimy
questions applicability of my questions totlad
others.

10 So I'm just going to stick with it frotmet point of 10 So what | was saying is that between 20@B2014,
11 view of just seeing if we can reach agreerasib the 11 there's no company that was given what wedtthe

12 subset of mining concessions over the ybaatddll 12 "concession licence" under the 2008 --

13 within a similar category. 13 Q. lunderstand that, and I'm not trying -- egloing to
14 So in 2008 you agreed with me that tharae to be 14 be getting into it. Different purpose, ardbh't mean
15 a defined term "large-scale mining concessioAnd my 15 to cut off the questioning because we'llogak to it.

16 question is -- 16 But you said as of 2016, when you léfeé or

17 A. Yes. 17 four large-scale mining concessions had beanted by
18 Q. -- the number of concessions that met tHatetbterm 18 MINIRENA?

19 in 2008, has that number increased since?2008 19 A. Thatis what | remember when | was still theBut

20 THE PRESIDENT: Mr Cowley, | don't understandthitness 20 since 2016, the number has increased, bettaisgning
21 to have said that anyone had such a conoessio 21 board has issued other licences.

22 | understood him to say that there are a euwb 22 Q. That'sfine. | just want to -- as of 2016y waid

23 applicants who had obtained four-year licenagh 23 three or four had been issued. How manyrothe

24 a view to applying at the end of the fourgdar 24 independent mines had applicants made asefqpue

25 a concession, and that not one of those reasegl 25 a large-scale mining concession, but it hdwd@n yet
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15:59 1 allowed as of the time you left in 20167 16:03 1 others, but at least those are the oregadmber.
2 So there were three or four that werensdth and 2 MR COWLEY: Thank you.
3 I'm not asking about the number of applicketause 3 Mr President, I've gone, | think, a fewnntes past
4 they would need more than one for a mine. But many 4 the stated --
5 other potential mining concessions were stijec 5 THE PRESIDENT: Yes, | think we'll break for hatf hour.
6 applications that hadn't been decided as 18,20 6 MR COWLEY: Thank you.
7 large-scale? 7 (4.04 pm)
8 A. If I got properly your question, | would sé&at the 8 (Adjourned until 4.34 pm)
9 cases | remember, companies that appliedifongn 9 (4.35pm)
10 licences that might be considered as largle-sand 10 THE PRESIDENT: Thank you. Let us continue.
11 didn't get them, we can include NRD, we cafude 11 MR COWLEY: Thank you. Before | start, Mr Premit], please
12 Rwanda Minerals and Mining, we can includ&aR@wanda, 12 let me know what the preferred time is fer ineak.
13 we can include Trans Africa. So those aeeoties 13 THE PRESIDENT: Well, around about 6 o'clock.
14 I'm just remembering for the moment. 14 MR COWLEY: Thank you.
15 Q. And those were all for different potentiahcessions, 15 Mr Imena -- if we could focus again batiR-040,
16 or were any overlapping? 16 please, FTI -- this analysis, how long diglite you?
17 A. Can you repeat, please? 17 How long did you work on this?
18 Q. Yes. Those are all for -- if they all reeelv 18 A. Itcan take a few days.
19 concessions, would they all have differenting 19 Q. And when you were done, what did you do wkhWhat
20 concessions, or were any of those applidantie 20 happened with this document?
21 same concession, or potential concession? 21 A. | sentitto my supervisor and copied it toep
22 A. It was on different areas, different concassi 22 colleagues. My supervisor was Francis Kayamb
23 Q. Okay. | appreciate that. 23 Q. And the other colleagues? If there's marierh, just
24 So of the potential eight that you camalie 24 tell me that there's a number.
25 you've now identified four that you recalt being 25 A. They include Dr Mike Biryabarema. They irdsu
Page 97 Page 99
16:01 1 awarded as of the time you left. Whatenbe three or 16:36 1 Alison George. She was the coordinater foject
2 four large-scale mining concessions that bsakeid as 2 that was working in the ministry. And othetleagues,
3 of your departure from MINIRENA in 20167 3 such as Peter Martin Niyigena, Celse Gabingrma,were
4 A. Soif -- for maybe the clarity of my question, 4 working with me.
5 a large-scale mine is determined on the lodsie 5 Q. Isthere a reason why there's no documentsitiowing
6 reserves of the deposits that were identifieel: 6 how this document was treated, how it wasstratted,
7 reserves, the investment plan and the prazfuptan. 7 what was done with it, attached to your wignes
8 So it's not the ministry that was the oneetermine 8 statement?
9 that this will be a large-scale mine; it wias work 9 A. What | remember is that Francis received it be gave
10 and the outcome of the work by the applitizat will 10 a comment on it, and Alison George gave iéo
11 help the ministry determine if this mine dat which 11 minister, as well as the permanent secretary.
12 category. 12 Q. Was there some sort of process whereby amatas
13 So for the ministry, the basis was taéss 13 taken or decided not to be taken as a resytiur
14 an exploration licence, and then you congaat 14 submission of this evaluation marked R-0407?
15 studies and you came up and you say, "I'iyiagpfor 15 A. Apart from the comment | received from Fran€ayumba
16 this type of licence". 16 and the note from Alison George, the restheg®nd my
17 Q. Thank you. MrImena, the three or four fmat said -- 17 role.
18 as you recalled, at the time you left yowsifan with 18 Q. Do you know if at any point before it wasegivto the
19 MINIRENA, your position as minister, threefour 19 minister there was some meeting of thosemiitMR or
20 large-scale mining concessions had beendsdyast 20 otherwise to discuss and agree on any aati@result
21 ask you to name them. 21 of this evaluation?
22 A. Yes. If | remember properly, there was MysWiasha 22 A. Solcan't give any information. | was nattpf
23 mine; Nunga(?) mine, that was a joint liceticere was 23 those meetings, if they have happened.
24 Rutongo mine; there was Nyakabingo mine,-aed those 24 Q. Soyou've heard others talk about the fattithivent
25 are the ones | remember for the moment. eTiméght be 25 upstream, but you did not actually parti@gator see
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16:38 1 the transmittals of this document up &rttinister at 16:42 1 agreed upon or voted on as a result of it?
2 that time; correct? 2 A. If 1 got your question properly, after | sultted this
3 A Atthat time my job was just to give it to my 3 evaluation report, if there has been any mggtiwas
4 supervisors, and they will do whatever wathdir 4 not part of it. But if you're asking if mypert maybe
5 capacity. 5 contributed to any decision taken by the nipigyes,
6 Q. Buteventually you became minister in 2013;emi? 6 | can guess so, because | was asked by mwigrs to
7 A. You are right. 7 write this report: they might have read it amaybe
8 Q. And at that time the file was a little bitdar than 8 have considered some of the conclusions tasl
9 it was in 2012, right? 9 suggesting.
10 A. Canyou repeat, please? 10 Q. That's fine. I just wanted to be clear astiether
11 Q. Yes. The NRD file in 2013 was a little bitder than 11 there was any other information you coulegne.
12 it was in May 2012, right? 12 As | understand it, you weren't any paeny
13 A. You are right, because there are documeatswére 13 further meeting or discussion, other thaknimw that
14 submitted by NRD after my report. 14 you transmitted it once you had the init@ihments.
15 Q. And this report, this evaluation is partted file as 15 And when you became minister, you didn'triezdrsome
16 of 2013, when you take over as minister t#igh 16 meeting and specific action as a resultisf th
17 A. This report is an internal document. Youtbeit is 17 evaluation, but you guess somebody did songettith
18 stamped "Confidential". So it was, yes, pathe 18 it. Is that accurate?
19 information we had in the ministry. 19 A. It's accurate.
20 Q. I'msorry, | just want to be clear. Are yuggesting 20 Q. Now, in R-040 on page 2, if | could ask Fakcroll
21 that that means something different than wbat 21 down a bit to the "Budget" section, 3.
22 referred to before as being part of the"%ile 22 It says here, it summarises very quitldse, that
23 A. From my side? 23 the original budget for equipment and worlgagital
24 Q. They're your references. So I'm just asleagier in 24 for the 2007 to 2011 time period was $39.ianj do
25 your testimony, we were using the phras¢hérfile". 25 you see that?
Page 101 Page 103
16:40 1 You just said something a little bit diffat about the 16:44 1 A. Iseeit, sir.
2 ministry's records. 2 Q. Then at the next page, 3 of 4, you commettiairby
3 I'm asking you whether this evaluationyliowas 3 saying that they "only invested 30% of [thaljal
4 held, was that something other than beingqfatte 4 budget”; correct?
5 "file" that you referred to earlier in youstenony? 5 A. |seethat as well.
6 A. This evaluation, yes, was part of the NRD fiilat we 6 Q. Now, did you review the whole November 201pliaption
7 had at the Department of Mines and at thegtmini 7 before making that summary?
8 Q. But because it was stamped "Confidential', teans 8 A. Yes.
9 that the intention was not to show it to NRDrrect? 9 Q. Ifl could ask that C-035 be brought up, angep3
10 A. Yes. 10 focused on. The "Achievements in Researttian or
11 Q. When you took over as minister, did you obset that 11 part, if that could be highlighted and ergakg
12 time whether the file contained any explamatf what 12 What NRD said in its application is, @viewing
13 action, if anything, occurred as a resuliafr 13 its own information about the original requesobtain
14 transmittal of this evaluation report? 14 the four-year licence for the five concessjdhat
15 A. Yes, between May, when my report was subchiemy 15 $39.5 million number posed expenditures aviére-year
16 supervisors, and February the following y2at3, 16 period, 2007 to 2011, correct?
17 there had been several communications betthieen 17 A. Yes.
18 ministry and NRD. 18 Q. Soin order to get into a 2011 portion ohsadudget,
19 Q. I'msorry, with regard to R-040, the docuntkat's up 19 another concession and extension, somettiadnad to
20 on the screen, your evaluation. 20 go beyond the period of the four-year licethes was
21 A. Yes. 21 being discussed, right?
22 Q. When you obtained access to the full filenasster, 22 A. Can you repeat your question, please?
23 at that time did you make a determinatiowloéther any 23 Q. Yes. To spend five years of a budget omtinéng
24 action was taken within the ministry with aedjto 24 concessions, something beyond the initial- jear
25 this? Was a meeting held to discuss it? &eection 25 concession had to be extended to NRD; c@rrect
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16:46 1 A. No, that's not what | am reading. Theysaying, if 16:49 1 The information you had in NRD's Nozem2010
2 I'm reading it properly, that the proposediané of 2 application talked about what they had doneuih that
3 investment for five years is that amount & #3llion. 3 date in 2010; correct?

4 If | got your question properly. 4 A. No. The information | used in my report wasta
5 Q. Right. They're saying that the initial progms 5 July 2011.
6 investment in working capital and equipmemeted 6 Q. Okay. We'll get there in a moment. | haggiestion
7 a five-year period to spend that money; ctPrec 7 about that. But before we leave this linel, don't
8 A. You are right. 8 bounce around, | just want to point out thalRD's
9 Q. Andthey had a four-year exploratory licerumerect? 9 application about its own four-year initiant@ct:
10 A. You are right. 10 "The original business plan [it said]lirmzd
11 Q. Soin order to spend any money in year ¥,wee 11 investment in the applied-for mines of Nyakgb and
12 counting on or budgeting in the expectatiat they 12 Gifurwe ..."
13 would have some additional licence pastitke f 13 Do you see that?
14 four years; correct? 14 A. |see that.
15 A. If I recall it properly, they got a contracst2006, 15 Q. Did you review the file to determine if tisadccurate,
16 but they got their licence in 2007. And ‘thathy they 16 that the $39.5 million also included projecspendings
17 budgeted for 2007 to 2011. 17 on those two mines?
18 Q. Infact, aren't you aware that the Novemban?2 18 A. That's what they say.
19 application was at the end of the four-yeantthat 19 Q. Did you confirm it? You had the file: younse
20 began in 20067 20 reviewing it, right?
21 A. For the contracts, yes. And the licence émd@011. 21 A. | reviewed what | had in hand, and what theysaying
22 Q. Soin order to exercise that licence intadsd year, 22 is they were also projecting to invest irsthaines.
23 they had to extend the contract: they hdht@ some 23 Q. I'mjust trying to clarify with you, sir: digbu
24 further right to mine at that concessionebigto 24 confirm that yourself by reviewing the fil@fn 2006?
25 that fifth year. Correct? 25 A. Excuse me, can you repeat, please?
Page 105 Page 107
16:47 1 A. They had to apply for a new licence oew lontract. 16:50 1 Q. Yes.
2 Q. But the budgeted number that you wanted to tham to 2 A. I'm not getting your question properly.
3 included the expectation of spending moneférfifth 3 Q. Did you confirm this representation that thedet
4 year; right? 4 providing for $39.5 million of anticipated expses,
5 A. That's the budget they proposed. It's notirgstry 5 when submitted back in 2006, included propetepenses
6 that proposed this budget. 6 for the mines Nyakabingo and Gifurwe, in addito the
7 Q. lunderstand. Butyou're doing the calcutatibout 7 other NRD concessions?
8 what percentage they spent and what theyqtenjas of 8 A. You are right.
9 2010's application. So I'm just focusing dratwou 9 Q. Okay. So what did you do -- when you deteethjto
10 did and what you looked at. 10 report up through the ministry, what percgataf the
11 So you took the $39.5 million and couritex, 11 projected spendings were actually spent giroyou
12 and assessed how much they spent as a pereagainst 12 say, to July 2011, what did you do to badkobthe
13 it. The -- 13 $39.5 million figure all the projected expiaces for
14 A. lassessed what? Can | respond, please? 14 those two mines?
15 Q. Isaid -- the question was -- | hadn't fielit. But 15 A. Soif I'm getting it right, they had this et
16 what | said in the question was: you assessedmuch 16 proposed for five years for in total. If agd these
17 they had spent as a percentage of that $38ién 17 two mines, that would be seven mines. Awds just
18 number, right? 18 highlighting that for five mines, they oniywested
19 A. They were supposed to spend this amountrwithi 19 about 30%, and that is a claimed investm&hey
20 five years, but | made my assessment akefesirs. 20 claimed to have invested about 30% in the rfinnes
21 So they were given one more year, more theat they 21 they got.
22 expected initially. 22 Q. When calculating 30%, you took the numbetryba say
23 Q. The information you had in the November 2idéhce 23 you thought they claimed in July 2011 anéeined
24 talked about what they had spent -- excusdiceace 24 what fraction that was of $39.5 million; @ut?
25 application -- sorry. 25 A. If the people who are helping us with thentextogy and
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16:52 1 display of documents can show us, | tkii30% is 16:57 1 This portion of your evaluation of tdevember 2010

2 around the $12 million, $12 million-and-soniegh that 2 application section on the exploration that heen

3 they were saying that they had invested. 12ofillion 3 done uses the language:

4 was around 30% of the 35 -- $39 million. Thas, 4 "NRD did only some significant preliminary

5 I think, where | got that figure from. 5 exploration work, but failed to realize thgeaive of

6 Q. Butin reporting up through the ministry thes that 6 delineating the resources and evaluatingeberves."

7 were going to take action on this, what pewagm of 7 What did that mean, "did only some sigaifit

8 the initial projected expenses were actuggng it 8 preliminary exploration work"?

9 wasn't fair to hold against them not spendimg 9 A. It means that they did surficial and supesafigiork.
10 portion of the budget for two mines that theyer 10 They visited the concessions, they identifiedtype
11 obtained, was it? 11 of minerals that can be mined from those essions,
12 A. Canyou repeat, please? | didn't get yoestion, 12 but they didn't conduct estimation of theasits and
13 sorry. 13 the reserves in all the deposits.

14 Q. I'lltry to break it down and make it smakerd 14 Q. Do you acknowledge that, based on your revicthve
15 quicker, hopefully. 15 November 2010 application, there is refer¢oce
16 You just explained how you took the nunthat they 16 "preliminary exploration work" that you'rellivig to
17 claimed having spent and that you appliegéinst the 17 characterise as "significant”, but that'y @enlimited
18 $39.5 million working capital investment pciied, and 18 amount?
19 you came up with about 30% as a figure. agnee that 19 A. Canyou repeat, please?
20 you did not go into the budget, that tota).$3million 20 Q. Are you willing to agree that on your firsakiation
21 from 2006, and break out all the budgete@esgs for 21 of the November 2010 application, you ackeolged that
22 the two mines that were not part of the NRBcessions 22 it did refer to some "significant preliminary
23 ultimately issued; correct? Or, excuse meNRD 23 exploration work", although you say it wasnot, it
24 contract that was ultimately issued. Cofrect 24 wasn't enough, but some of what they were takboint
25 A. So, yes, | didn't have the break down. 1 jask the 25 to, you did consider "significant" at thané;

Page 109 Page 111

16554 1 39 figure, $39 million figure. 16:58 1 correct?

2 Q. Well, the breakdown was in the original budgéten 2 A Yes, you're right: "significant ... exploragarvork” --

3 they gave you an estimate in 2006, with "yioeihg the 3 "preliminary exploratory work".

4 ministry; correct? 4 Q. Then you go on to say, in the next sentence:

5 A. Sorry, in 2006, | -- the documents | used akenmy 5 "Details on this are provided in the assesnt by

6 evaluation, in them there's not a breakdown of 6 the DDG RNRA/GMD."

7 investment submitted in 2006. So | didn'tehagcess 7 A Yes.

8 to that document while making my report. 8 Q. Sofirst of all, when you say "Details on thizow
9 Q. Okay. So you couldn't break out the $39.%anil 9 you're referring to the "preliminary explooatiwork"

10 specifically to account only for the projetexpenses 10 that's referred to above: you're saying éaild of

11 on the mines that were part of the contrBett 11 that work, what it consisted of, are in thtiser

12 wouldn't it have been fair to inform thoseha 12 assessment; correct?

13 ministry who were going to read this, when gaid 13 A. Yes, details on the "significant preliminaxploration

14 spending only 30% of the projected figure neis 14 work", yes, they are provided in that report.

15 enough, wouldn't it have been fair to tedinththat 15 Q. Now, was that report attached to this evanavhen

16 they never actually projected to spend 38.6rdy 16 you submitted it?

17 these five mines? 17 A. I don't remember.

18 A. Yes, that information would have been helpful 18 Q. Is that other report that's referenced, tladyais

19 Q. Why did you choose not to pass it on? 19 that you say Dr Mike did before you?

20 A. I maybe forgot to explain it. 20 A. This one, when | mean "DDG", that is Deputyebtor

21 Q. On page 3, further down, within 3.2.1, in seations, 21 General, Rwanda Natural Resources Authdgigplogy and

22 two small-sentence paragraphs above 3.2.2¢ifld 22 Mines Department. That is Dr Michael. SceHen

23 draw attention to the NRD -- I'm sorry, mystake. 23 referring to Dr Michael's report.

24 I apologise. First | need to ask to calRip40, and 24 Q. Now, | may have asked it this way befored Ajust

25 the "NRD did only" portion of 3.2.1. 25 wanted, having now looked at where you refegd it and
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17:00 1 how you referenced it -- have you attacdm®dvhere to 17:.04 1 statement anywhere that you recall?
2 your witness statements that Dr Michael refiat 2 A. While preparing this hearing, | tried to séwafor that
3 preceded yours? 3 report. Unfortunately | didn't find it.
4 A. There's a report that was done by Dr Michael i 4 Q. And you were looking in the materials attacteegour
5 April 2011, if | am correct. | don't rememlikit is 5 witness statements; correct?
6 attached to my witness statement, but it eaased to 6 A. |looked at the materials attached to my véte
7 our lawyers and they can share it with youreport 7 statement, and unfortunately | didn't find it.
8 produced by Dr Michael in April 2011, and tedbe one 8 Q. And you looked at all the documents produged b
9 I'm referring to. 9 Respondent for this hearing, even if they were
10 So if it was not attached to my assessnegort, 10 attached to your witness statements, tofiooi;
11 it's because the people | was reportindi&y, even 11 correct?
12 include Dr Michael. So | didn't have to shar 12 A. Unfortunately, yes. | tried to look for thaport,
13 Dr Michael a report that he produced himself. 13 but | was not successful in getting a copy. of
14 Q. Now that you remember a specific date abollibhael's 14 Q. And you looked at the Claimants' submittetuilgts for
15 analysis and that it was in writing, canK hsw you 15 this hearing also to search for that reporsee if
16 have a sharper memory of that now? Isitjased on 16 it was there; correct?
17 seeing this, or some other information ole@iduring 17 A. No, | didn't have time to go through all ttecuments
18 the break? 18 sent by the Claimants.
19 A. No, thisis -- as you're asking me questiomsmemory 19 Q. How about the exhibit numbers for the heawiidyou
20 is getting refreshed. 20 at least go through those, looking for tejzort?
21 Q. Now that you recall it better, at least imte of the 21 A. | went through the documents that were agtdt¢b my
22 date, are you able to recall the answer dthan 22 witness statement, and | couldn't, unforteigat
23 question | asked earlier: based on your vewvie 23 Q. Yes. No, we asked that. I'm just tryingeo clarity
24 Dr Michael's prior evaluation, were you able 24 on one last piece.
25 determine whether it was shared with NRDngitteme? 25 You said you didn't have time to revidhiree
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17:02 1 A. I don'tremember. And | was not in a cityaas 17:06 1 documents produced by Claimants in the.chgist
2 a geologist, to be the one to share docunme212 to 2 want to be clear: did you have time and did ygview
3 NRD. 3 the documents that Claimants put forward abés in
4 Q. lunderstand that's a further comment ona pri 4 this case, this hearing, so the C-[some number
5 question, right. But did you understand mryemt 5 documents, did you review that looking fostreport?
6 question is whether what you now recall oMichael's 6 A. Atleast-- yes, | reviewed all the documehtst | had
7 report, did it indicate on its face -- or othise was 7 access to and | was not able to find thatiipec
8 it indicated to you -- whether it was sharethWRD? 8 report I'm referring to.
9 A. Idon'tremember. | would need to check again 9 Q. You'll agree that that number and that timéogds
10 Q. Was it stamped "Confidential” that you rezall 10 not referenced in the November 2010 NRD aaféin,
11 A. I don't remember. 11 right?
12 Q. Ifl could ask that -- I'm sorry -- yes, pagehere's 12 A. lwould need to check. But this number l&ferring to
13 a section 4, "Work Plan and budget for 202Q@1-7". It 13 is 2012 to 2017.
14 says: 14 Q. Right.
15 "NRD intends to invest $ 9,960,000 far #012 to 15 A. Andtrying to look at it, | remember thatdtgt from
16 2017 period." 16 that document I'm referring to on paragrapff this
17 And then it goes on to talk about sorheaspects 17 report.
18 of that. 18 Q. Okay. If I could ask that C-035 be brought u
19 Please say again: where did you gentiraber? 19 MR IMENA: Excuse me, can | just be given oneoselcto
20 A. If you can go to the main source of inforroati used, 20 switch on the light of the room where I'ntiisg?
21 you will find that there was a report prociiby NRD 21 MR COWLEY: Of course.
22 for their investment plan for the years 2@12017. 22 MR IMENA: Okay, thank you.
23 So | got the information from that report. 23 MR COWLEY: Now, you said you would need to chéwk
24 Q. Okay. | can't go there, so I'm going tothsk 24 document. I'm going to try to assist, arehtif
25 question: is that report attached to younegs 25 | can't, I'll step out of the way, and you ¢all me
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17:.07 1 what you think would work for your chedin 17:11 1 A. Yes.
2 But the best way | know to find thingsthis 2 Q. That all of the figures here purport to projaeer
3 document is to look at the index first. Sbdbuld 3 an earlier time period?
4 ask FTI to go to pages, | think, 2 and 3.tHeoe's 4 A, It's 2011 to 2015, you are right.
5 the index, and | guess it goes on to -- hpldne 5 Q. Okay. So do you agree, going back to R-0d0r yumber
6 second. I'll get ahead of you and see whemds. 6 in the projected time period which it covehst
7 It goes through 2, 3 and 4. So we'll turd tehen we 7 number in that projected time period didnthedrom
8 have a second. 8 the November 2010 application itself, right?
9 But in terms of the future projectionsyduld draw 9 A. The number I'm referring to comes from a repbr
10 your attention to start at the "Proposedvitgti 10 July 2011; it's not coming from this repdBut
11 Plan[s]" and "Proposed Business Plan" folhgwt, so 6 11 unfortunately, | tried to find that reportduldn't.
12 and 7. Do you see there that all of the fiergods 12 Q. Fair enough. I'm not asking you to repedt thim
13 covered by the various projections and dgtall of 13 just trying to address the fact that you saidier
14 the time periods are different than the 2012017 14 you would need to check the November 2010cgtion to
15 time period referenced in your evaluatioti® dne 15 know if it was also in there. That's thesoeal did
16 year earlier, the five-year projection; cotpe 16 this. | wasn't asking to repeat the othetestents
17 A. I'msorry, | didn't get your question properl 17 you made.
18 Q. I'msorry. Let me just... 18 If | could ask now that C-207 be brougtand
19 If you look back up at the page 3, do see 19 page 2. So do you see that this is -- Bken
20 there's "Proposed Activity Plan[s]" near blogtom of 20 a representation to you that there's a nuoftemails
21 section 6? 6.3, 6.4, 6.5, 6.6. That seerhst 21 and attachments to emails all together deltkas one
22 a discussion in summary of the various aspEdhe 22 electronic document. So what I'm lookingsatist one
23 activity plans for 2011 to 2015. Do you text? 23 example. But there's an exchange by emaihaf's
24 A. Yes, | see that. 24 behind it as a document.
25 Q. Then if you go to section 7, the "Proposesifss 25 Do you see the "Article4: Capital invesiri in
Page 117 Page 119
17:09 1 Plan", how much money is going to be sparthose 17113 1 this document?
2 activities, you have a similar individual-ydmeakout 2 A lseeit.
3 and then the summaries are below it, [and] the 3 Q. ltsays:
4 individual year breakouts are 2011 to 2016.yBu see 4 "The company plan to invest 9.960.000USPdriod
5 that? 5 of 5 years."
6 A. Iseethat. 6 Do you see that?
7 Q. Now, [if] you think you need to look at anythbse 7 A. Iseethat.
8 individual pages, either in the individual sgeer in 8 Q. And that number is the same number as in Re40;
9 the subsequent pages to confirm, if you thimk need 9 correct?
10 to do that, tell me. But | would like to able 10 A. Can we go back to that? But yes, itis
11 question first, to see if you even need to. 11 9 million-something. If it is 9.96, I'm netl don't
12 Do you agree that the November 2010 eqjiin 12 remember, yes. But | talked about 9-pointeshing
13 could not provide a figure such as 9.96 ragpted 13 million in --
14 over 2012 to 2017, because it simply dicojgot 14 Q. Ifyou do it quickly, that's fine. Couldskathat
15 anything over that specific time period? 15 [R]-40 be -- don't put this down, just makerie
16 A. Sorry, | didn't get properly your questioattijou want 16 document on the left side of the page, up§R]-40
17 me to confirm. First, | don't remember tigaifes on 17 on the right. The --
18 each of those years. And if you can agréte me, this 18 A. Yes, | see that.
19 plan was submitted, | think, ten years/elexears ago, 19 Q. Right. So --
20 so | can't remember all the figures in mydniso can 20 A. 9.96.
21 you just tell me what you would like me tafion, and 21 Q. Okay.
22 | can confirm it or not confirm it. 22 Now, in C-207, if | could ask we go t@p®3,
23 Q. Soall I'm asking you is: do you agree thaatever the 23 I think there's another example there later.
24 figures are that are reported there, thegte 24 Now, in this later email -- and I'll shgaw, if
25 a figure projecting over the time period 26120177 25 you would like -- before you answer the goestl can
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17:14 1 scroll up and show you that it's a simdi@cument, in 17:18 1 A. | am aware.
2 terms of what it is that we're looking at, &nat it's 2 Q. And if that were the source of the number gimése
3 also similarly attached to an email as thenope 3 about the period it covered, that would meaury
4 document in this exhibit that | showed you. 4 evaluation wasn't actually prepared in May201
5 But if you look at specifically page 93mof this 5 would have to be sometime after January 2043itwas
6 draft contract, there's, under "Article 4Tite bit 6 created. Isn't that true?
7 more updated language. And do you see thases the 7 A. You are not saying the truth. Can | explain?
8 same phrase: 8 Q. I'mjust asking -- my question to you, sirifishe
9 "The company plan to invest 9,960,000 UisD 9 January 2013 document was the source, thdtiwoean
10 a period of 5 years ..." 10 your evaluation would have to be created #ftesn't
11 And gives the specific "2012 - 2017". d&hat's 11 that --
12 essentially what aligns with, in a full refece, your 12 A. No.
13 evaluation; correct? 13 MR HILL: Mr Cowley has been given the metadatatliis
14 A. $9.96 million: it's the same, it's the saramber. 14 document. It's one of the documents he dsketie
15 Q. And over the same reference time periodh ahe 15 metadata for, and he got it. He doesn't havasis
16 sentence? 16 for the questions he's just put. It's ingsieat with
17 A. Yes, "2012 - 2017", correct. 17 the data he has now been provided with.
18 Q. I'll suggest to you: of all the exhibits tkiz 18 MR COWLEY: Counsel for Rwanda is aware, presuyndtaving
19 parties have put in for this hearing, thithesonly 19 litigated in the current age, where metatata
20 document -- C-207 contained the only documeiith that 20 a constant source of discussion, that doctseenld be
21 projected number over that projected timegder 21 amended, and metadata is no different. Nédiad
22 preceding your evaluation of the applicafmrthe 22 computerised documents, computerised datgprdduce
23 renewal of NRD's exploration in mining licesgif in 23 metadata does not come with a guaranteadtising
24 fact the date that that was prepared was20ag. 24 within that metadata itself could have bessmged. So
25 Was it your -- 25 counsel is making a factual representatiahhi's
Page 121 Page 123
17:16 1 A. I didn't get the question properly. 17:20 1 simply not capable of making.
2 Q. Okay. Looking at R-040 again. 2 | do have the metadata, | know what issapd I'm
3 A Yes. 3 not pointing to it to suggest anything. Bugigesting
4 Q. And I'm asking FTI to bring up the first pagfeR-040. 4 that it says something and means somethinigK is
5 Do you see the date is May 8th 2012? 5 inappropriate to this witness.
6 A. You are right. 6 MR IMENA: Sorry, am | allowed to give an explaioat?
7 Q. Ifthatis the accurate date of this document 7 THE PRESIDENT: Yes, you are.

8 A. Yes. 8 MR COWLEY: If you answer my last question, yes.
9 Q. -- I will suggest to you that the only docurierthe 9 MR IMENA: | think the purpose of this hearingtésfind
10 record provided for this hearing that usesiimber 10 the truth. So can you please someone fram-ysend
11 and the time period that's included in yoa@ation 11 someone from your side, he gets to my einail| give

12 that we've seen is what we just looked £20T-the 12 him full access to my email, and he will fiat

13 draft contracts that are part of that entzlirc. 13 himself that that email was shared on May28tt2. So

14 My question to you is: isn't it true tlyati know 14 you can send whoever he wants: he will geherwill

15 that? That after reviewing all of the extsildind 15 get access to my email for the purpose dftfnout

16 materials, you found there isn't that pheasthat 16 the truth. And | would be happy to do that.

17 number for that time period in the actuabrdcand 17 MR COWLEY: Mr Imena, if | could stick with thepic. And

18 that's what caused you to reference some dtie&ment 18 I'm not trying to do this in an antagonistic

19 not in the record as your source? 19 argumentative way, but you've raised nowpa tihat

20 A. No. 20 I'd like to question you about specifically.

21 Q. Isn'tit true that you also know that thetrigre in 21 Did you participate in the productiordotuments

22 the record that amount over that time pesgadcluded 22 on behalf of the Respondent in this case?

23 as a phrase is part of the January 2013 adend 23 A. Yes, | participated: | made a witness statéme

24 application that NRD submitted to the miryi8trAre you 24 Q. Alittle bit different. Are you aware thatywond

25 aware of that? 25 producing your own statement and attachimg#hto it,
Page 122 Page 124
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1721 1 that there was another part of this pmagewhich 17:24 1 A. lwas using that, yes, for the ministryrkvol was

2 both sides ask each other to go and lookdoumhents 2 using that email.

3 and voluntarily give them to each other? 3 Q. And when you were appointed minister, you bagang

4 A. Yes, | tried also to share with our lawyens thaximum 4 a ministry address email account; is thatember

5 of information | had. And I'm telling youy sthat 5 A. Yes, | began using a specific Government oRda

6 I would be pleased to share with you the actemy 6 address. | no longer have access to thatboie,

7 computer and to my email, so that you canlchacyou. 7 | have access to my Yahoo address.

8 Q. Mrimena, | just have some just brief spedifiestions 8 Q. Right. I'm getting there, sir. I'm just trgito make

9 about the process, just so it's clear whapéragd 9 it clear.
10 already. 10 So is it also true that during the peridde you
11 You were out, you were no longer minisgeu were 11 were minister, some communications wherewene
12 no longer working -- 12 conducting government business, you use #ed emalil
13 A. Alright. I'm no longer minister since Octol2916. 13 account address, either alone or also wéhmtimistry
14 Q. The question I'm trying to ask, sir, is: yeere no 14 email address, both on one document? Dichtpen
15 longer within MINIRENA in any capacity at thieme that 15 from time to time?
16 the parties asked each other to produce dauisndo 16 A. Can you repeat your questions -- your quespiease?
17 you recall that? 17 Q. Yes. Even after 2013 and becoming appogxed
18 A. Yes, | recall. 18 minister, some of your communications in tiagacity
19 Q. Okay. Nevertheless, you participated by nwakour 19 still included your Yahoo email account addrevhether
20 personal information available; is that cciPe 20 alone or with your government address; santieose
21 A. Itried my best, and I'm still willing to dim. 21 emails wound up in your Yahoo account toorr€xt?
22 Q. Sir, I'm just asking questions, because ltdeit's 22 A. Yes, before creating my -- because I'm nethe who
23 not that | purport to know these questiofisese are 23 created it. Before the IT people createdgowernment
24 legitimately questions | don't know the ansige I'm 24 email, | used my Yahoo, and then | thinksbatreated
25 not suggesting anything by them, just askmgfor 25 a Gmail account. So there had been a ti@msi&nd
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1723 1 information. 17:26 1 there were people who didn't know my newegnment

2 The reference to email, | just want tcle@r on 2 account, so those continued to contact meigfrthe

3 and specific. You had, while you were withN\WRENA, 3 Yahoo for a short period of time. And thenformed

4 a government, a ministry account; correct? 4 them gradually that now | have a new, offigiatount,

5 A. Soif I'm allowed just to explain it quicklyhave my 5 and that's the one I'm using.

6 personal email that | run for maybe the I@sy@ars. 6 Q. Sir, was the Gmail account also used from tmrtene

7 | was using it until | was appointed ministéstate 7 for your government work?

8 in February 2016. Now, before February 20%@&s 8 A. I don't remember.

9 primarily using my Yahoo account, and | $tdve 9 Q. Okay.
10 access to that account. 10 Now, when it came time for the governmtergroduce
11 Now, the dates -- 11 documents, were the Yahoo email account andilG
12 Q. May I just ask you to focus on -- 12 account fully searched for all documents soateone
13 A. Yes, please. 13 was looking for to be produced in this case?
14 Q. Ithink you may have made a mistake in the.dAnd 14 A. Yes, they were searched.
15 rather than have you go all the way on akd/as 15 Q. Who did that? Did you do that yourself, o §bmeone
16 again, | just want to point out to you: yaitsyou 16 else do it?
17 became Minister of Mining in February 2016 that 17 A. | did the search, and that's where | fourisl they 2012
18 what you meant, or did you mean to say -- 18 report. So | sent the report that our laviger
19 A. Oh, no, no. Thatwas a mistake in explainingecame 19 referring to you to our team of lawyers from Yahoo
20 minister in February 2013. 20 account. And now, because you are questotsn
21 Q. Thank you. 21 production date, I'm inviting you to get &x& my
22 A. Yes. 22 Yahoo account, so that you check it youresedf your
23 Q. So prior to February 2013, when doing worklie 23 team.
24 ministry, you used your personal Yahoo emabunt and 24 Q. Sir, I'm just asking some questions. If wald stick
25 nothing else; correct? 25 with the questions. I'm not trying to makis t
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17:28 1 a belaboured exercise. | just want toléar as to 17:30 1 Q. Okay. Now, when you produced it in tlise; was it
2 what happened. 2 your understanding that it wasn't found anywletse by
3 At the time those email accounts werecheat by 3 the Respondent, in anybody else's email dvaay
4 you looking for documents, did you come uphwlite 4 else's computer, so it had to be produced frem
5 search terms yourself or did someone proviemtto 5 version you found on your own?
6 you? Were you following instructions and gpihrough 6 A. Sol produced it and copied it to several gf m
7 a list of things that were supposed to beckéay for, 7 colleagues, the ones that | mentioned. Nogv, t
8 or did you just look on your own for what ythwught 8 document you are showing me might come fraheethe
9 was relevant? 9 one | sent to our lawyers or the one my cgliea might
10 A. Soljust put on "NRD" as a keyword for sémg, and 10 have shared to our team of lawyers.
11 then the tools of the internet helped mecbeiarmy 11 Q. I'm not asking about what you did with it wheu found
12 email account. 12 it. | just want to be clear about what yoderstood.
13 Q. Okay. And last question on this: in additiothe 13 Did you learn that when you found it @usy
14 email accounts that were searched as yodegsstibed, 14 computer and in your email account, that yoyny of it
15 did you also have paper documents, file®iaeh 15 was the only copy found and produced indase, so
16 perhaps electronic storage at home, thaaict other 16 you had to turn it over so we could get itvasn't
17 documents that went beyond just the emadwats, that 17 found in Respondent's files otherwise?
18 contained some of your work while you werthWilINIRENA 18 A. Soifl can explain it again, if I'm allowed.
19 on them? 19 This document was produced in 2012, shiareny
20 A. lalso searched my computer and found sontteeof 20 colleagues. So now the one you are showmgight
21 documents that | had, and | shared everythiig had 21 either come from the one | sent to our tefaveyers
22 at that moment with our team of lawyers. 22 or from my colleagues, who might have shéredour
23 Q. Alright. | very much appreciate the expléarat 23 team of lawyers.
24 Now | would like to go back to R-040 @hdn ask 24 But if you want to access the one | poedi, you
25 the specific questions about this, giverctirgext 25 are please to do so.
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17:29 1 that you've now described. 17:32 1 Q. No, I think I understand now. It's fairsay what
2 R-040, if | understood you correctly -dahat's 2 your testimony is: you don't know whether R-@glthe
3 my question -- do | have it correct that yaids/ou 3 version you found on your system or if it i@snd by
4 found R-040 in your files in one of your ensgtounts 4 someone else; you wouldn't have any way tevkhat.
5 only? 5 That's what you're saying; correct?
6 A. So atleast what | remember is that | fourftbitn my 6 A. This one you are highlighting to me was pragtliby me.
7 emails that it shows that | sent it to Fram@yumba. 7 This is correct. And the information I'm reais
8 Q. Soyou found it in searching your personaliema 8 correct to what | found in my email and in computer
9 accounts that you just described, right? 9 system. So whatever is written here is coméb me.
10 A. Okay, that's where -- one of the areas.oftlg in my 10 Q. Okay. And looking back at the time, May 20&Ben you
11 email account and in my computer. 11 were asked to do this project and submitiegou've
12 Q. So the document itself was also stored on gamputer, 12 already explained, what you did, based ompthetices
13 and you found that too; is that what youagrg? 13 of you and your colleagues within MINIRENAjtiwas
14 A. I'm the one who created it, sir. I'm the ar® wrote 14 circulated to others at that time, it wowdchain in
15 this. So (overspeaking) -- 15 the NRD file and accessible in Respondestsrds at
16 Q. I'mjust asking -- 16 the time of this case; correct?
17 A. -- my computer. 17 A. So let me explain again.
18 Q. I'mjusttrying to ask questions so | underdtwhat 18 When you will check the email | sharedp
19 you're saying. 19 colleagues, | think none of them was usigg\ernment
20 You found it in two places: you founait the 20 email. Because here it's not like in the U& are
21 Yahoo or Gmail system stored with emails -- 21 progressing gradually with IT. In 2012, mokthe
22 A. Yes. 22 people in the ministry and in the Natural dReses
23 Q. --and you found it as a document on your cemputer; 23 Authority were using their Yahoo or Hotmailamy other
24 correct? 24 public email system. So, yes, if you chéxdse emails
25 A. You are correct. 25 to which | shared it, you will find it.
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17:34 1 But | didn't properly get your questio 17:37 1 Q. Okay. Can you please pronounce -- ardayailiar with
2 Q. Okay. And I'm not hiding anything from yourity 2 the name in the "Cc" line?
3 question: | don't have an email. | don't hav&o 3 A. Yes, I'm familiar with the name. It's pronced --
4 I would ask you and direct you to it if | did. 4 this is email of Mr Clement Habiyambere.
5 So to be clear, you remember saying thattas 5 Q. AndI'm going to say "Mr Clement" to referttion.
6 also sent on -- after you sent it to your super, 6 A. Clement, yes.
7 and also Dr Mike, it was sent on eventualltht® 7 Q. I don't mean to be disrespectful, but I'm gdmget
8 minister; do you recall that testimony? 8 it wrong either way, | think.
9 A. Yes, Alison George shared it to the Minister o 9 So Mr Clement was an employee of MINIREAROf
10 Natural Resources, Mr Kamanzi. 10 December 13th 2011, correct?
11 Q. Now, the minister at that time, just like yater, had 11 A. No. MrClement was an employee of Naturadreces
12 a government email account to use as a fazmall 12 Authority, not ministry MINIRENA.
13 account address; correct? 13 Q. And just very briefly, the Natural Resouréeghority,
14 A. In 2012, had he a government email? | deniember. 14 was that department or authority involvetheamining
15 But we can check for that. 15 industry in any way?
16 Q. Okay. Last attempt with this question. 16 A. Yes, | will just be quick. There was the siry
17 Whoever received it up the chain from,ybwas 17 itself: it was called Ministry of Natural Resces,
18 your expectation, based on the practicepalicies at 18 MINIRENA. And there was an agency called RdaNatural
19 the time, that it would be retained withie tHRD file, 19 Resources Authority, and in that agency thene
20 as you've described it in your testimonyjlaiste to 20 several departments, including a departmectiarge of
21 anybody else in MINIRENA to look at in thetite, if 21 mining.
22 others up the chain that you've describesived it 22 So Clement was an employee of the ag&wsnda
23 from you; correct? 23 Natural Resources Authority. But beforeijarthe
24 A. | don't know what you are calling the "NRI2fi The 24 agency, he used to work for the OGMR, whiels the
25 NRD file that | know is the one we're haviagthis 25 authority in charge of mining.
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17:36 1 arbitration. But what | can tell youlsit | shared 17:39 1 Q. And when was that? When did he work there
2 it to several people, and they might haveeshirto 2 A. OGMR was -- he joined OGMR, | think, shortlyea its
3 other people. 3 creation, or even he was involved in the teakn that
4 Q. Iflcould ask FTI, on document C-207 -- | gsigou 4 was there when it was created.
5 have to bring that back up. Yes, I'm sotty,the 5 Q. And I apologise, | don't know that date. (i,
6 document on the right. If you could go to@&§ of 98 6 please: when was he an employee of OGMR?
7 in the PDF pages, and if you can enlargesatadp. 7 A. Let's say at least before | joined it. Ssiit
8 So just to orient you, | don't want toehihything 8 anything before 2008. So he was there befiere
9 from you, but before we move up, | want yosee that 9 Q. And when did he move over to the Natural Ressu
10 this is an email exchange between Mr Marshall 10 Authority?
11 originally, and then there's a response protdhat 11 A. When OGMR was restructured and changed ligt@eology
12 email from Mr Bidega. This is now the highiied top 12 and Mines Department of Rwanda Natural Ressur
13 portion, the response. 13 Authority. Thatisin 2011.
14 Do you understand that, or do you wanedtice it 14 Q. As of December 13th 2011, was he with OGMRas he
15 and see the chain again? You see thatshe' 15  with the Natural Resources Authority agen&?are you
16 emails on top of each other? 16 saying you don't know: it could be one ordtieer?
17 A. |see. 17 A. December 2011, we were shifting from OGMR IRNRA,
18 Q. Alright. So Mr Marshall send back an emad gets 18 Natural Resources Authority, GMD. So | thatkhat
19 this response: they're attached together? 19 time he was already at Geology and Mines Depat.
20 A. Yes, | see. 20 Q. Okay. And was he a lawyer?
21 Q. Okay. Now, if | could highlight again at thop: 21 A. Yes, hewas. Atleast at OGMR he was serinthe
22 Mr Bidega's response has a copy, has a "Cc". 22 legal affairs advisor, legal affairs officedon't
23 A. Yes. 23 remember properly the position.
24 Q. Upinthe address lines, please. 24 Q. And when he moved over to Natural Resourcgkakity,
25 A. Yes. 25 is it your understanding that he continueddok in
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17:41 1 a capacity that was involved in some wayining 1745 1 not an application for a long-term licetice
2 licences, mining contracts? 2 Do you see that?
3 A. lwould say that he was -- what | remembennvas part 3 A. Isee. |seethat.
4 of a pool of lawyers or people trained in lefairs. 4 Q. I'msorry, one second. | lost the notatiothefnext
5 And because he was one of the few with mining 5 exhibit. I'll pick that up. (Pause)
6 experience, he was most of the time involveahining 6 May | ask that document R-118 be pulledplgase.
7 legal issues. 7 Mr Imena --
8 Q. It's fair to say that Mr Bidega knew Mr Clerhen 8 A. Yes.
9 A. Yes. |think they even had been togethertiriaing 9 Q. --if you recall this document, it won't reguus to
10 in France; | think, if | recall it properly5o they 10 toggle back and forth with the other. | Wil happy
11 knew each other. 11 to, if you don't recall this document andchee
12 Q. Soin seeing that Mr Bidega copied Mr Clenteme, 12 orientation for my questions. But for pug®sf my
13 isn't it fair to say that you recognise Md&ja was 13 questions right now, I'd like to start bydfimy that
14 not trying to hide this communication fronyane within 14 answer out.
15 either Natural Resources Authority or OGMR? 15 Do you recognise this document? Do ymwnkwhat
16 A. I don't agree. 16 it is?
17 Q. Did Mr Clement report to you that he receitred 17 A. "August 12, 2014". | don't remember exattiig
18 email? 18 document.
19 A. He was not under my supervision and he riallezd to 19 Q. Iwill bring it up on my own screen for a mamh so
20 me about this. 20 | can see it in a size that | can read.
21 Q. Did he report to -- without talking to youd gou 21 So perhaps it's best if on one side@ftiieen,
22 learn that he reported to anyone else inrsatu 22 this document -- perhaps the right side, & think
23 Resources Authority about this email? 23 it's later in time, and if you could bringchaip R-040
24 A. I don't have -- | never got that information. 24 and put it on the left side.
25 Q. Andyou're aware, are you not, sir, thatme reached 25 Now, R-040 is a document we just went @agious
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17143 1 out to Mr Bidega after he copied Mr Cletm@mthis 17:47 1 sections of, and it's a four-page documgéntcould
2 email and told him that this email was somehow 2 draw your attention to the last page of R-3/08 1l
3 inappropriate; correct? 3 see that it's a seven-page document.
4 A. ldon't remember. | don't remember. 4 Sir, do you recall that in August 2014 some was
5 Q. You are aware, sir, that no one from the rtipis 5 asked to undertake an update assessment of $i&ng
6 reached out to Mr Marshall or NRD and said ttis 6 with or based upon your evaluation that's lmearked as
7 an inappropriate communication between him and 7 R-0407?
8 Mr Bidega,; correct? 8 A. Can -- are you asking me if someone made aluation
9 A. I don't remember. 9 in August 2014 about NRD's fine?
10 Q. And that goes for the other groups as welk iyever 10 Q. I'm asking whether someone was asked to ejodavork
11 heard of anyone from OGMR or anyone from Natu 11 with your evaluation -- that's R-040 -- aad anore
12 Resources Authority reaching out to NRD or\iérshall 12 information.
13 to complain that this was somehow an inappate 13 A. Sorry, I'm not getting your question properly
14 communication; correct? 14 Q. Okay, never mind. | take it if you recalidh
15 A. I don't remember. 15 an event or project, it wouldn't be suchra ha
16 Q. If I could ask that the first witness statairige 16 question. So | would ask then just to hedpliy going
17 brought back up and paragraph 12 be focusedf ave 17 through specific sections.
18 look within paragraph 12, the third sentedoeyou see 18 For the purposes of the last questiowgler, from
19 there it's saying that: 19 your witness statement, there's one portiblike to
20 "In fact, its November 2010 Application . 20 draw your attention to first that's rightlire middle.
21 You understand that you're referring hefdRD, 21 Because I'm getting the sense that yoe adresh
22 right? 22 memory of this, if you've seen it beforem happy to
23 A. Yes. Yes. 23 let you look through page by page. But laing to
24 Q. "...was only an application for further fiyear 24 suggest to you that to answer this question o
25 licences with some variations from the omddjiones and 25 questions, I'm not going to require you tpsa@mething
Page 138 Page 140
38 (Pages 137 to 140)
Anne-Marie Stallard As amended

for Trevor McGowan by the Parties



Bay View Group LLC and The Spalena Company LLCRepublic of Rwanda

Day 6 -- Hearing on Jurisdiction and the Merits IDSase No. ARB/18/21 Monday, 28 June 2021
17:49 1 about what's in the other content. 18:10 1 Q. And the other question | started to ask] bidn't
2 Would you prefer to see the other pagdsndrat's 2 get a response and | have to return to -1 didh't
3 on them before you answer any questions atfout 3 get a response because | diverted. So toretwvhat
4 A. Yes, there's this document, R-040, | thirktiie one 4 we were talking about with regard to the aggtions or
5 that | produced. Now there's another onebibela. 5 applicants for concessions while you were with
6 Q. Yes. 6 ministry.
7 A. So | would like to read it. 7 Was there ever a document or a compubgyram,
8 THE PRESIDENT: Well, in that case | suggest weeha 8 a computer system, spreadsheet, that listed al
9 a 15-minute break now and resume at 6.05 &Entjine. 9 applicants for concessions and tracked wheslk was in
10 MR COWLEY: Thank you. 10 the process, showed what was done, whattthete
11 MR IMENA: Thank you. 11 decisions were or what open questions there im
12 (5.50 pm) 12 their application process?
13 (A short break) 13 A. I don't remember.
14 (6.07 pm) 14 Q. Soyou don't remember having such a toolahlaito
15 MR COWLEY: Before we return to that document -- 15 you at any time, to see them all and whezyg $hood?
16 Mr President, I'm sorry, may | continue? 16 A. You are asking for which period, please?
17 Before we return to that document, siealised 17 Q. Prior to your leaving the ministry -- prioryou
18 during the break that | left open a couplguastions 18 leaving MINIRENA, excuse me.
19 that | thought | had answers to, but | don't. 19 A. Yes, me prior to leaving MINIRENA, we hadadastre
20 Earlier | asked you some questions abowmber of 20 system. It was an online system. So thatthe
21 large-scale mining concession holders that igsued 21 system we had at that time.
22 before you left, and then you talked aboeitrtames 22 Q. Sayitagain, please? Sorry.
23 that you gave us. And what I've left open 23 A. A mining cadastre system.
24 unintentionally was: other than large-scale . 24 Q. And did that system allow you to pull up a@ugy
25 (Pause to resolve a technical problem) 25 computer screen all of the applicants, tcaseke
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18:08 1 Mr Imena, other than the large-scaféng 18:111 1 compare as to where they stood in theegroof their
2 concession holders that you identified hatiegn 2 applications?
3 issued prior to your leaving ... (Pause) hcanynother 3 A Inthe data fed into that system, you can liagdist
4 concessions were awarded to applicants rigour 4 of licences that were issued, those that bapied.
5 leaving MINIRENA? 5 Q. ButI'm asking specifically about the summafrgll the
6 A. Idon't remember the number, the exact number. 6 names in one place, that you could see thgettter and
7 Q. Do you recall an approximate number of howyraher 7 where they stood. So, in other words, coaldgall up
8 concession holders had issued -- 8 on a screen and see: this application wasegtathis
9 A. Licences. Mining licences and exploratiorfices. 9 application was denied, this application ia jorocess
10 Q. I'm asking specifically about concession érdd Other 10 where we're waiting for the following thiradt of the
11 than large-scale mining concession holdeesdy 11 applications in one place?
12 identified, not to be repeated, were theyectner 12 A. I was not the one running that computer systait we
13 concessions awarded prior to your leavingtsition 13 had the mining cadastre system which wakange of
14 as minister? 14 that.
15 A. If concession is the right to mine for 30rgeaero 15 Q. Thank you. Now if we could go back and ppllR-118.
16 concession licence was granted prior to g the 16 MR McCARTHY: Sorry to intervene. This is Mr Ma@hy on
17 ministry. 17 behalf of the Respondent. We've lost Mr. Hilb
18 Q. How many other long-term licences were grhniéet me 18 | wonder if we could have a little break Lwe get
19 stop the question and restart it. 19 him back.
20 How many long-term licences were graied 20 THE PRESIDENT: That seems reasonable. We'# ashort
21 applicants, excluding the large-scale mimiogcession 21 break.
22 holders already identified, prior to youndeg? 22 MR WATKINS: Mr President, would you like us tatgeveryone
23 A. I don't remember the number, as | said. 23 back into their breakout rooms?
24 Q. Isit more than ten? 24 THE PRESIDENT: Not particularly. We'll just pieacefully
25 A. I don't remember. 25 and wait for Mr Hill to return.
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18:13 1 MR WATKINS: Understood. 18:21 1 A. Solam not seeing the author, the nantieeobne who
2 (6.13pm) 2 wrote the document. | don't see the oneslulelgessing
3 (Pause) 3 to. Sol can't recall.

4 (6.15pm) 4 Q. Have you seen this document before today?

5 MR HILL: Mr President, | apologise for that. Wave 5 A. ldon't remember.

6 a problem with our system in chambers. Buawmeback 6 Q. You do recall the circumstances of NRD's dpmraf

7 on through a mobile phone connection, whittink will 7 its mining concessions in August 2014, dooit?/

8 be sufficient for us to listen to the crossfaination 8 A. What | remember is -- so, after reading #gtee with

9 of Mr Imena. 9 the recommendations and the findings givehen

10 THE PRESIDENT: Very well. Thank you very mubir, Hill. 10 document. So the document might have bestuped
11 We'll carry on then, please. 11 maybe by someone at the ministry or at Rwatataral
12 MR HILL: Thank you. 12 Resources Authority.

13 MR COWLEY: To the FTI system operator, if we cbclose 13 Q. Do you recall the circumstances of NRD's afans at
14 R-040 now. Because when we left, the witsesshe 14 the mining concessions in August 2014, wtigrgs

15 needed to review this document. So I'dttikepen it 15 stood?

16 two pages at a time, so he can see it. 16 A. August 2014, | recall that around that timelave had
17 Mr Imena, R-118 is a seven-page docurasnt, 17 the 2014 law; and after the 2014 law, NRD asied to
18 | mentioned before. 1'm going to give yoe th 18 re-apply for its licences. So that was thetext in
19 opportunity you asked for: you said you nddedeead 19 2014. That is what | recall.
20 it to understand whether it's something yoiamiliar 20 Q. Was NRD being provided tags so that minirgragons
21 with, so please do. And when you need torgm 21 could be conducted and it could lawfully sed
22 page 3, please say so. 22 resulting minerals as of August 2014?
23 | have specific questions about speeifities. 23 A. There was -- there's a point in time wherbaened NRD
24 So | will give you an opportunity to read thaterial 24 to continue receiving tags. The date isa@rptl in my
25 I'm questioning you aboult. 25 witness statement. | don't remember thetelede.

Page 145 Page 147

18:16 1 A. Yes. 18:23 1 But that happened.

2 Q. Please keep that in mind. 2 Q. During the period when tags were not providedRD to

3 A. You can go to page 3. (Pause) 3 operate mines and sell minerals, would thawe fbeen

4 Yes, page 4, please. (Pause) 4 any reason to evaluate its performance asiagni

5 Page 5, please. Yes, and 6. (Pause) 5 operator?

6 Yes, please, 7. (Pause) 6 A. We had very good reason to ban NRD to contjtale

7 Yes? Sorry, | can't hear you. 7 access tags.

8 Q. My apologies. 8 Q. That's not my question, sir. | just wantdous you

9 Having read the document, are you now tabday 9 on the question.

10 you recall the creation of this document igd 10 During the period when the ban was ie@lavas

11 purposes? 11 there any reason that you can recall whysaassment
12 A. Can you repeat your question, please? 12 of its performance would be begun at thattgaitime?
13 Q. When was the document marked R-118 created? 13 A. During the period when we banned NRD to extags,
14 A. Looking at the first page, | think it is iQ24. 14 they didn't have a licence. So we had geadans to

15 Q. It says on the first page, if we bring it up, 15 continue making assessment of their perfocean

16 "August 12, 2014". Do you recall it beingated at 16 Q. Il return to the chronology briefly, buivant to

17 that time? 17 focus first on this document.

18 A. Idon't remember. 18 Although you say that since you agreé adfrtain

19 Q. Why was it created? 19 things, it could be something from the MINNRE-- is it
20 A. Why was this document created? 20 accurate for me to say that you recognigdttixas

21 Q. Yes. 21 a document that might have been worked @obyeone in
22 A. According to the title, it's assessment ef th 22 MINIRENA, but you don't actually recall sonmeoworking
23 performance of NRD. 23 on this document? Is that your testimony?

24 Q. Thatis the title. But do you recall whysthi 24 A. This document is not signed. | don't seentim@e of

25 assessment of its performance was done inA2§147? 25 it, the one who wrote it. So | can't giveiyoore
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18:25 1 information than that. 18:28 1 Q. Then itis accurate in the rest of th&t fiaragraph
2 Q. Page 6, the various sections that are brogédmere in 2 as to when extensions of licences were iskydide
3 the assessment of the performance, thendead t 3 ministry; correct?
4 section 4, "Application for Long Term LicenséDo you 4 A. The ministry issued an extension, you aresabrr
5 see that? 5 Q. Andjust like you, the author here recognteesamount
6 A. Iseethat. 6 that NRD was proposing to spend over the gexidhe
7 Q. And in this assessment it states: 7 licence that it was applying for; correct?
8 "On 29th November 2010 NRD Rwanda Ltd seletter 8 A. NRD presented a plan for investment: thagsotie
9 of request for an extension of Mining and exgtion 9 I mentioned in my 2012 report.
10 license (Special licence) for ..." 10 Q. Well, you can agree with me then that tHatrimation
11 And then it names the five concessions: 11 is accurate. What was submitted and whaiextended,
12 "... On 2nd August 2011, The MinistryNstural 12 as it's described in this report, is accu@irect?
13 Resources extended operations for a peristk of 13 A. What | can agree is that there's a figurewlss
14 months to allow for negotiations. On 2ndriaby 2012, 14 presented by NRD, and that is what | know.
15 and on 13th September 2012, the Licence xtaaded on 15 Q. Okay. The author -- someone who had workettiis, and
16 the two occasions ..." 16 whoever reviewed it or commented on it befobecame
17 And it then goes on to describe the sstatement 17 in this form, they took those same facts ybat
18 of the projected expense, the same peritichefthat's 18 describe, recognising when things happenttaend
19 in your earlier assessment. Do you sebatiPt 19 characterisation, the way it's described/asts,
20 A. Iseeit. 20 that's the application process for a longrtizence
21 Q. And that's characterised in this report as th 21 by NRD: that's what -- this report charasesithat.
22 "Application for [a] Long Term License"; cent? 22 Can you agree with that?
23 A. NRD applied in 2010. Their application wasdhed 23 A. No.
24 non-satisfactory. The ministry informed thvat they 24 Q. You don't agree that it even uses that laggumu
25 didn't comply with their contractual obligats. 25 won't agree with that?
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18:26 1 Minister Kamanzi informed NRD on severtasions; 18:30 1 A. Thatis to be asked to the one who maalesthtement.
2 | also informed NRD of their non-compliancesaveral 2 Q. Well --
3 occasions. And | see that this report isragai 3 A. Butifl can be allowed to add on, NRD made
4 highlighting that NRD did not fulfil its oblajions. 4 an application in January 2013 for a so-called
5 Q. Can |l have an answer to my question? Letneekht 5 "long-term licence", but that application of
6 down a little bit, so that we can focus and/eno 6 January 2013 was not satisfactory becausasitust
7 a little quicker, hopefully. 7 a kind of copy-and-paste of the 2010 applicati
8 The statements, the dates and what happengnose 8 Q. Andyou'll agree it's not mentioned here;tfgh
9 dates, those are accurate: that's your uagelisy of 9 A. It's mentioned in my witness statement, aadlgtwhat
10 what was done on those dates; correct? 10 I'm mentioning to you.
11 A. I'm not the one who wrote this report, sir. 11 Q. Sir, please focus on my question.
12 Q. Can | ask you of your memory, please. Youedall -- 12 A Yes,sir.
13 A. NRD applied in 2010 for extension of theipkxation 13 Q. You'll agree it's not mentioned in this assest of
14 licence and grant of short-term mining liescThat 14 performance; correct?
15 application was not successful because NRBtdulfil 15 A. It's not mentioned.
16 its obligations. That is what | remember. 16 Q. So without reference to that, the author,arydbody
17 Q. Right. MrImena, you do recall the datehef initial 17 who reviewed it before it was put in thisnfipr
18 application was on or about November 29tt0206arrect? 18 characterised these events as the applidation
19 A. The initial application was 2009. | didr&tghe 19 a long-term licence for NRD; correct?
20 guestion. 20 A. No.
21 Q. The application submitted by NRD for an egtemn of 21 Q. Okay. You do know that Mr Marshall repeatedld you,
22 mining and exploration licence for Rutsirep8ya, 22 any time he communicated with you, that hesiclered
23 Giciye, Nemba and Mara concessions was stduhan 23 these events that are mentioned here apptieation
24 November 29th 2010; correct? 24 for a long-term licence, and he wanted totiate such
25 A. Yes, it was submitted in 2010. 25 terms; you'll agree with that, won't you?
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18:32 1 A. Idon'tagree. Can | explain? 18:35 1 whoever was working on it believed thabedrue,
2 Mr Marshall applied for extension of exaltion 2 are you?
3 licence. That application came with applmatior 3 A. RDB -- no, sorry. NRD submitted a long-terpplcation
4 mining licence, short-term. That applicatiess deemed 4 in 2013, but that application was not approvéden
5 non-satisfactory. Mr Marshall was informed. 5 down the line, NRD continued to ask, to rett@s
6 He then applied in 2013 for long-termtice. The 6 long-term licences. But the ministry contiduie
7 government, through the ministry and throdghRwanda 7 inform NRD that our position is: short-terrodinces, if
8 Development Board, told him that his applmaiis not 8 any.
9 satisfactory. But because we wanted to givedhances 9 Q. And that's your answer to my question, right?
10 to see if he can perform, he was invitedeigotiate 10 A. Yes. Yes, sir.
11 for one concession, and possibly two congassand he 11 Q. Asof August 2014, where in the processtHer t
12 refused to that offer. 12 application for a licence did the assessrmoknt
13 So this is what | can confirm. 13 performance fall?
14 Q. Isit actually your testimony that Mr Mardhditl not 14 A. Canyou repeat, please?
15 take the position with the ministry, in commiuations 15 Q. Yes. This document is called an "Assesswofent
16 with you and others that worked for you, thhén 16 Performance”.
17 submitting the November 29th 2010 applicathdRD's 17 A. Yes.
18 intention was to obtain a long-term licend&® you 18 Q. It's dated "August 12, 2014". As of thaedathere in
19 saying Mr Marshall didn't say that? 19 the process for an applicant seeking a le¢émc
20 A. Itwas very clear in the 2010 applicatiort tiney were 20 operate a mine, where in that process didIRIEWA's
21 applying for five years. 21 assessment of its performance fall?
22 Q. Isn'tit true the reason that this docume2014 uses 22 A. NRD was still occupying -- if | may use that
23 the same reference to the application prabesbegan 23 terminology -- the concessions, or the mirgreas at
24 on November 29th 2010 as an application fong-term 24 that time. So it is obvious that an assestofe
25 licence, isn't it true that it was becauseMdrshall, 25 performance can be conducted at any momeiny area.
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18:33 1 in his communications with people in thieistry, OGMR, | 18:37 1 Q. Did MINIRENA conduct assessments of pentarces by the
2 in talking about that application, suggestedntended 2 other short-term licence holders who appleed f
3 to get a long-term licence, and they, in resipgg to 3 concessions after their initial term expired?
4 him, said they understood that was the pufpddeat 4 A. Assessments of performance were conductetyanament
5 was the characterisation prior to this lawsuit 5 it was deemed necessary by MINIRENA.
6 wasn't it? 6 Q. Okay. So interms of the process for decidihgther
7 A. No. 7 or not to grant a licence that was being agdbr by
8 Q. You will agree with me that there was no oiithiw the 8 a short-term licence-holder seeking to extemlease
9 ministry that would have a reason for callingse 9 tell me when the ministry performed its assesy of
10 events an application for a long-term licelmg&RD, 10 performance. What did it do before then,tvdicit do
11 other than that's what they truthfully bedié\t was, 11 after then in the process?
12 in this report? 12 A. When an application is received at the mipishere's
13 A. NRD was clearly informed that if it wantspgmceed 13 an evaluation that is made on that applinatithat is
14 with its application, it is invited to negate for 14 normal. But at any moment, [if] either thetital
15 short-term licences. There are letters f/RIDB and 15 Resources Authority or the Minister of Natiasources
16 there are letters from MINIRENA to confirnath 16 would deem it necessary, it can conduct s@sasnent.
17 Q. Tl try one more time, sir. I'm asking yacognising 17 Q. Sir, if an application for a licence extemdieyond
18 that you say you don't know who the authoiSe 18 the initial short-term licence by any apptictor
19 I'm asking you what is therefore an open tipress to 19 mining operations was submitted, won't yaeaghat
20 anybody who could have been working on tliiki 20 the application itself would first be analysed
21 MINIRENA. 21 determined whether the application failedualify,
22 You're not aware of anyone who was waykin the 22 and therefore would not proceed, before diiagvork
23 NRD file in August 2014 having a purposeearson for 23 involved in an assessment of performance?
24 characterising the November 29th 2010 appicas 24 A. Everything can be done in order to colleetrtaximum
25 an application for a long-term licence, otihan 25 information that will inform the ministry t@sds making
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18:39 1 a decision. 18:43 1 evaluating the resources and reservdashenaajor

2 Q. Butwhat was done? What was the practiceatWhs the 2 objective wasn't immediate industrialisaticorrect?

3 policy? How were all the mining operatiorelice 3 A. The major objective in the contract signed\iR3D was to

4 applicants treated, in terms of a procesger Af 4 immediately start industrialisation and aleaduct

5 submitting the application, what came nexd, @here in 5 exploration, evaluate the reserves, subnagailbility

6 that process did an assessment of perfornfahéer 6 study. So itis clear in their contract. Taet that

7 everyone? 7 it is mentioned as such in this report dogak# away

8 A. What was normal is that an application is e 8 the major objectives as stated in the sigoettact.

9 there's an evaluation conducted, and thatiatiah 9 Q. Well, doesn't pure logic and business sertsatdithat
10 comprises any activity that will lead the istiry to 10 they can't all be given equal weight immesdyeafter
11 gather all the information so that a decisaken 11 signing the initial exploration licence? Bese if you
12 on the application. 12 immediately industrialise, without assessesgrves
13 So there would be maybe an evaluatingmitiere, 13 and resources, you're setting everyone ufaitare by
14 a committee visiting the sites, discussioitis thie 14 pouring money into something with no idea yloar want
15 applicants. So all are part of the procéss o 15 to do and how you want to do it.
16 evaluating the application. 16 A. These mines -- for instance, the Nemba méatkldeen
17 Q. Would you agree with me that means that as of 17 discovered in the '40s or the 1930s. Sa# w
18 August 14th 2012, MINIRENA considered NRDPgl&cation 18 an already-existing mine, with infrastructaresite.
19 for a long-term licence pending and undesictamation, 19 So to immediately move on with industrialisat it was
20 but not already rejected? 20 very logic[al], and that is what NRD signadts
21 A. The -- | think we issued a final notice ttiz 21 contract.
22 application was rejected, | think it was @13, if 22 Q. You're not suggesting that the shareholdet®atities
23 | remember properly. So between 2010 to 20&5vere 23 behind NRD, when they originally obtainecbateact in
24 still giving NRD all the chances possiblesée if they 24 2006, were the same parties that from th@<,9%% you
25 can come to the table and negotiate an agrador 25 say, had started mining efforts, before theeghment
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18:141 1 mining. 18:45 1 took over?

2 Q. Iflcan ask you to look at the second page-fi8 and 2 A. ldidn't get the question well, sorry.

3 "Fulfilment of Obligations". There, under en 3.1, 3 Q. NRD in 2006 is not the same entity as whatprigate

4 called "Exploration”, is the sentence: 4 enterprise or government agency was behind the

5 "It should be understood that the majgedive of 5 initiation of mining in the 1940s, was it?

6 these hybrid permits was to delineate theuress and 6 A. No, itwasn't.

7 evaluate the reserves in the license areas." 7 Q. Sothey didn't have the information on whiud t

8 Do you see that? 8 infrastructure that you say was at the facilias

9 A. Yes, | see that. 9 built, what their expectations were, such thay
10 Q. And the hybrid permit is the initial explacet licence 10 could immediately industrialise it; correct?
11 period; correct? 11 A. I'was not there in 2006 when they signeblit,| think
12 A. Canyou repeat, please? 12 there's a good reason NRD in 2006 plannedigneéd and
13 Q. The hybrid permit is the initial exploratiticence 13 agreed to immediately start industrialisatiGo they
14 period where exploration and analysis, fé#gib 14 have a good reason.
15 studies, those actions are being conducted, f 15 Q. Well, there are five concessions, and yau'gationed
16 an applicant who believes it may want to ajm 16 one that had anything predating NRD's obigini
17 a concession? 17 a concession. The concessions in the weséeriof
18 A. You are right. 18 the state had nothing; correct?
19 Q. Okay. It'strue, is it not, that -- 19 A. Notatall. It's not correct, what you aagisg.
20 THE PRESIDENT: Sorry. Am | right that the watd/brid" 20 It's not correct, what you are saying, natllat
21 reflects the fact that they are at the same allowed 21 correct.
22 to mine, while they're exploring? 22 Q. Don't you know when you're assessing NRIDIR22you
23 A. You are right, sir. You are right. 23 say you began, that it's completely unfasuggest,
24 MR COWLEY: You agree with this statement that thajor 24 just because the words in the initial contsaa
25 objective at that time period was delineatind 25 "immediately industrialise", to actually lesle
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18:46 1 someone, upon taking the initial four-yleamnce, 18:50 1 in the next phase they should have spaohmore than
2 would pour money into industrialising with pta and 2 40. So that's why we know that this investnigen
3 automatic equipment, and whatever else miglimi it 3 gradual. They should have started with thartDthen
4 eventually to extract all the minerals prdfija to do 4 proceeded with much more investment.
5 it immediately on day one, that that's verfaun 5 Unfortunately, most of the investment yuess from
6 don't you know that? 6 retains from minerals they sold from the ces@m, not
7 A. ldon'tagree. The government had a plan vithen 7 fresh money from the outside.
8 privatised the mines. The plan was to chamge 8 Q. Let's stick with those two points. In 2006ew NRD's
9 modernise the activities in the country, drat t 9 founders were applying and they put out thedget,
10 required a lot of investment, fresh moneg.tiat's 10 what were -- the policy, practices and guesl of
11 why the government invited people, investmrgome 11 MINIRENA, what did they say about what theoamt to be
12 and develop this sector. And the governrbeli¢ved in 12 invested in each mine had to be for everjicpp?
13 NRD, and NRD pledged to invest about $40iomilin 13 A. We, for instance, had the policy in 2010neeist
14 modernising the operations. 14 an estimate of about USD $3 million in exatimn for
15 So we were very disappointed in the tfaat people 15 an area the size of 7 kilometres squared.
16 who were thought to be very experienced mimgifailed 16 Q. | asked you about 2006, when the contractsigaed and
17 to implement the plan that they draw theneselv 17 people used the language, not at the end.
18 Q. FTI,if I could ask you to turn to the neggpe, 3.2. 18 When people signed up and made the pimjscwhat
19 Under "Production", it does referencelémguage 19 did MINIRENA say was the amount that eacHiappt
20 of the contract you're referring to. Yoatjree with 20 would be held to equally of investment?
21 me that the author, and whoever reviewedttise 21 A. MINIRENA, when they signed this contract 008, they
22 time before this document came in this fatid,not use 22 were happy with the $40 million pledged. itSneans it
23 the same weighty concept of the "major obhjetof the 23 was okay with the policy of 2006.
24 hybrid agreement being industrial exploitatio 24 Q. Isn'tit true that MINIRENA had no such minim equally
25 immediately; that's not how that's charaseetithere, 25 applicable to all applicants for a short-term
Page 161 Page 163
1848 1 correct? 18:52 1 exploratory licence?
2 A. No, what I'm reading is that, "NRD was expddte 2 A. I don't remember what was the situation on féet in
3 proceed immediately to industrial exploitaticemnd 3 2006.
4 that is what we were expecting. 4 Q. I'msorry, | did speak over you at the begigniCan
5 Q. And you can agree with me that the authotkisfused 5 | ask you to repeat at least the beginnirtyatf prior
6 the same description that this term -- excuse They 6 answer, and I'll do that by repeating the tioes
7 did not ascribe to this term of the contrhet t 7 A. Yes, please.
8 characterisation that it was a "major objettinf the 8 Q. In 2006, what did MINIRENA say was its politat
9 contract, did they? 9 applied equally to every applicant for a stierin
10 A. This is the interpretation of the author.t Buthe 10 exploratory licence on investment: that thvess
11 ministry level, the interpretation was thatqeeding 11 a minimum amount, a specific amount totathat they
12 to industrialisation of the mine is key te filan of 12 just left everybody free to say the numbat they
13 NRD. 13 wanted and they set no parameters?
14 Q. And proceeding could be gradual, because 14 A. | don't remember the policy that was ther20aeé,
15 industrialisation of Rwanda's mining industis always 15 I was not working yet for MINIRENA.
16 intended to be a gradual process, was it not? 16 Q. Right. But you inherited this contract aod yooked
17 A. It's gradual everywhere in the world. 17 in this file and you made an assessment af tehdo
18 Q. And true of Rwanda; correct? So when Rwavatalooking 18 with it. So you had to look back at 200¢ati were
19 at its short-term exploratory contracts watiplicants 19 actually going to interpret what NRD was sagsdl to do.
20 such as NRD, when it was interpreting theriediately 20 Your only way to do that is to learn whawits told
21 to industrialise" provision, it reasonablydarstood 21 the contract meant when it signed it, right?
22 that that means effectively it would be geddin 22 A. I don't remember the policy in 2006 aboutimum
23 would be over time; correct? 23 investment.
24 A. You are right. It was -- you are very rigfithese 24 Q. How about whether you looked into it? When wrote
25 $40 millions had to be spent within four yeand then 25 your 2012 assessment, for example, two yedose
Page 162 Page 164
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1853 1 this, did you contact the people who vivelved in 1857 1 world, and including Rwanda, that progtessards
2 issuing the licence within the agency to find from 2 industrialisation is actually gradual; it's no
3 their communications, oral or written or emadhat was 3 immediate anywhere?
4 said, what was told, before you went to yaysesiors 4 A. |totally agree. But this 40 million for foyears was
5 and said, "This was the contract expectatidren they 5 just one phase in the process to full indaistand
6 signed it"? 6 they failed to succeed with phase 1.
7 A. In 2012, first -- the first thing | read, la@ the 7 Q. l'would like to stick with this point thougsir,
8 contracts. And the contract was the basistuoh 8 before you tell me that there's others to icens
9 everything would be built. After reading thatead 9 Because this is assessing performance, yessess
10 the investment plan, the assessments domg by 10 performance two years earlier, and you'rh keferring
11 colleague or my supervisor at that time, thed | made 11 to contracts.
12 my own assessment. | didn't have to go duttian 12 I'm trying to determine: when you weréndat,
13 what was signed in the contract. 13 when you were reaching conclusions and pga#isem on,
14 Q. You were looking at making assessments @froth 14 didn't you actually recognise that it caream
15 applicants at that time, not just NRD; cdf?ec 15 immediate industrialisation in 2006; it hasrtean over
16 A. It might have happened. 16 time? So there's the language and theeetstht it
17 Q. Did you notice that they had different nursider 17 must mean and how it's going to be appl2idn't you
18 proposed investment, for example? 18 recognise that?
19 A. ldon'tthink -- | don't remember. But whaémember 19 A. Irecognised that NRD did some good prelimjina
20 is that NRD signed for $40 million and inesmuch, 20 exploratory work. So if you want me to tal that
21 much less than their pledge. 21 | recognise what they did, yes, | did recsgrhat
22 Q. To be clear, when reporting to your supelfio012 22 they did a good preliminary work. But thegres
23 what the contract required and what the eatiens 23 supposed to do a reserve calculation andsibfbty
24 were, you actually didn't communicate witlare within 24 study, and unfortunately they didn't.
25 MINIRENA about what their expectations thagrev 25 Q. I'm not asking about those things. Pleagdentt mean
Page 165 Page 167
1855 1 communicated to NRD were, did you? 18:58 1 to cut you off, but | am trying to push fione to
2 A. All -- sorry, can you repeat, please? 2 actually cover what my questions are.
3 Q. Yes. When you wrote your assessment in 2b@dtavhat 3 S0 you gave me your answer, as much dseygaoing
4 the contract required and how you assessed IN&L, 4 to give it, as to whether you recognise tiséimition
5 you did not first ask anyone who was involiregsuing 5 between the literal language with regardsdostrial
6 that contract with NRD in 2006 what they altjua 6 exploitation, and the reality of how longakes.
7 communicated their expectations to be? 7 My next question is: in that process akiag at
8 A. Il discussed with Dr Michael, who was my sujzaw 8 that element -- that's the element we'regimt rnow --
9 | got his report and | used it as a tool.akwot 9 did you go further and look into what the pplihat
10 there in 2006, but the senior person in npadenent at 10 was announced and communicated to investi®evanda's
11 that time was Dr Michael, and | got his répor 11 mining industry in 2006 was? Did you holdyapr
12 Q. Is it your testimony that his report says tiea 12 expectations against what was communicatedeadf
13 actually analysed and obtained the informadioout the 13 they were consistent before passing on @assisent?
14 representations made to NRD about contrgeaations 14 A. | can repeat again; | think, unfortunatetyyould be
15 when they were signed? 15 the same answer.
16 A. The contract expectations are very cleahnén t 16 My assessment was first based on theamirthat
17 contracts: proceeding to industrial minirgnduct 17 was signed. So | looked at what was theerethe
18 exploration, conduct a feasibility study @ndvide 18 conditions in the contract and made an assggsand
19 reports, two years. So that was the baskdimay 19 it came with the findings that | have beaghlighting
20 evaluation. And what | saw, by the wayhist NRD 20 again. If you allow, | can highlight themaag
21 failed on all those points. 21 THE PRESIDENT: Not this evening, because weteeed
22 Q. With all due respect, sir, haven't we justdssed 22 7 o'clock in this country, 8 o'clock, | thjnhere you
23 somewhat of an ambiguity or tension betwheranguage 23 are, and that's time to adjourn.
24 in the contract, "to proceed immediatelyniuistrial 24 Could | make one statement of housekgepiasked
25 exploitation”, and your acknowledgment thratiad the 25 at the beginning whether we could have sapi@p
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19:00 1 assistance in getting the data in a usarely form
2 on our laptops. We haven't yet received tHatie
3 could have it before we sit the day after tomw,
4 which will be our last day -- and we'll allow
5 a reasonable time, so we could come in an lbefore we
6 sat in order to make sure we get what we netbat
7 would be most helpful.
8 MR KAPLAN: Mr President, perhaps | can speak lith
9 assistant to the Tribunal, if she's availabler we
10 end today.
11 THE PRESIDENT: Yes, thank you.
12 MR KAPLAN: Thank you.
13 THE PRESIDENT: Okay.
14 I must ask you, Mr Imena: over the adjouent until
15 tomorrow, please do not discuss this cadeamybody.
16 MR IMENA: Yes, sir.
17 THE PRESIDENT: That's one of our rules.

18 Thank you very much. We'll adjourn untitiday
19 tomorrow.
20 (7.01pm)
21 (The hearing adjourned until 12.00 noon theofwithg day)
22
23
24
25
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