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08:57 1 Saturdayebruary 2024 09:37 1 first one is we are on a transcript, dretdfore
2 (9.35am) 2 I would like to ask you that whenever you agismy
3 THE PRESIDENT: Good morning to everyone, goodmimg, Sir. 3 guestions, please do that in an audible masmtrat
4 MR BARAN: Good morning, madam. 4 the court reporter could record your answer.
5 THE PRESIDENT: | hope everyone is doing finedsefor 5 A. I'will do my best.
6 Day 3. We are starting with the examinatibn o 6 Q. Thank you, sir. And the second thing, | wdl my best
7 Mr Baran. Nothing to be raised in advance? 7 also to formulate my questions in the mospest
8 MR PEKAR: Just one very small matter, Madam @lergi 8 possible way, and | would invite you to ansimethe
9 There is a new face on our side of the tabigis 9 same way so that we can cover a lot of grahisd
10 Slovak Republic's Slovak law expert, Mr Fogas 10 morning.
11 THE PRESIDENT: Thank you. Welcome. 11 A. Please do.
12 PROFESSOR FOGAS: Thank you. 12 Q. So Mr Baran, in paragraph 2 of your witneéatement
13 MR VLADIMIR BARAN (called) 13 you say that you graduated from an agricallschool,
14 THE PRESIDENT: For the record, sir, can you ggeeonfirm 14 is that correct?
15 to us that you are Vladimir Baran? 15 A. Yes.
16 MR BARAN: Yes, | am. 16 Q. Inwhat year did you graduate from the adical
17 THE PRESIDENT: You are the mayor of Smilno and fiave 17 school?
18 held this office since 2014? 18 A. 19872 I'mnot sure. It's years back.
19 MR BARAN: Yes. 19 Q. Yes. Soitwas a high school, secondaryagitun;
20 THE PRESIDENT: You have provided us with onetteri 20 correct?
21 statement that was dated 15 September 2023. 21 A. Yes.
22 MR BARAN: That's correct. 22 Q. And then you did a BC -- you obtained a B@rée in
23 THE PRESIDENT: And signed the day before. 23 computerisation in public finance; correct?
24 MR BARAN: Yes. 24 A. Yes.
25 THE PRESIDENT: You're heard as a witness. #trgess you 25 Q. Was that a three-year programme, sir?
Page 1 Page 3
09:36 1 are under a duty to tell us the truthn @au please 09:39 1 A. Yes.
2 read the witness declaration? 2 Q. Soyou got that degree around 1991, 1992?
3 MR BARAN: | solemnly declare upon my honour and 3 A. No, it was well after my high school: it was2003, if
4 conscienceness that | shall speak the thehyhole 4 | remember.
5 truth, and nothing but the truth. 5 Q. Okay, so what did you do --
6 THE PRESIDENT: Thank you. 6 A. If I remember. Maybe one year up, one yeavrdo
7 MR BARAN: Welcome. 7 Q. So what did you do when you finished high stho
8 THE PRESIDENT: So you know how we proceed. YdUfinst 8 A. Then I returned to the army. After my natibservice
9 be asked questions by Claimant's counselthemiwe 9 there was a gap when | was unemployed artdried to
10 turn to Respondent. 10 the army for a contract working with the @ditNations.
11 MR BARAN: Okay. 11 Q. Which year was that?
12 THE PRESIDENT: Mr Tushingham. 12 A. | think 1993.
13 MR TUSHINGHAM: Thank you, Madam President. Véao 13 Q. Okay. So you left Slovakia at that time amdked for
14 direct examination, so | will now hand oveMr Pekar. 14 the United Nations abroad; correct?
15 THE PRESIDENT: Thank you. Mr Pekar, please. 15 A. Yes, in Yugoslavia.
16 (9.37am) 16 Q. Then in which year did you leave the army?
17 Cross-examination by MR PEKAR 17 A. It was a one-year contract, so it must haentl1994.
18 Q. Thank you, Madam President. 18 Q. Did you join the army at any later pointimé again?
19 Good morning, Mr Baran. 19 A. Yes. Againin one year, break, because & wa
20 A. Good morning. 20 necessary, and then | rejoined in -- | thirdybe not
21 Q. Mr Baran, as you know, because we have aimaat| my 21 one -- maybe one and a half year, because was
22 name is Rostislav Pekar, | am counsel foGtheak 22 a leave | had to take, 1995, or 1996.
23 Republic and | will be asking you some questithis 23 Q. And so when did you leave the army for tisetine?
24 morning. 24 A. Itwas 2011.
25 I would just like to make two technicalgts. The 25 Q. What military rank did you have at that time?
Page 2 Page 4
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09:40 1 A. Sergeant. 09:43 1 Q. MrBaran, did Discovery's counsel help with drafting
2 Q. You state that you then worked for a secudtypany 2 your witness statement?
3 and a mine clearance company; correct? 3 A Yes.
4 A. Yes. 4 Q. Did you review the draft of your witness Staget
5 Q. And you state that was in Sri Lanka and Eijtre 5 prepared by counsel?
6 correct? 6 A. Actually, it was not Discovery. It was theyeu know,
7 A. Correct. 7 their representatives on the left side. k& wat --
8 Q. What duties did you have at these companies? 8 if | may correct the -- my answer.
9 A. lwas an instructor at mechanical de-miningzé&ha 4. 9 Q. Yes. Understood.
10 Q. Sowhen you returned to Slovakia in 2014, iles after 10 A. Their lawyers, not Discovery.
11 an extended period spent abroad; correct? 11 Q. Yes. And so did you review their draft prepby
12 A. Correct. 12 lawyers?
13 Q. Would it be fair to say, sir, that up urtiétmoment 13 A. Yes.
14 you became the mayor of Smilno in 2014, yax fot 14 Q. Did you propose any corrections to the draft?
15 received any legal education? 15 A. No.
16 A. lIdon'tagree. | received an education atoilege, 16 Q. Mr Baran, are you a member of the municipahcil in
17 bachelor degree. 17 Smilno?
18 Q. Please describe the legal education youvextait 18 A. No.
19 college? 19 Q. Could we please turn to paragraph 8 of yduness
20 A. Alegal basis. You know, it was not likedfing law, 20 statement. And there in the fourth line gtaie:
21 but | got some basics. 21 "Ultimately we ..."
22 Q. Was it like a one, two, credit course? 22 And then:
23 A. Perhaps. 23 "... (being myself and the other coun@imbers)
24 Q. When did you do your BC degree? 24 all agreed that it was not a matter that evéccdecide
25 A. As | said, 2003. 25 on."
Page 5 Page 7
09:42 1 Q. And where was it? 09:45 1 Can you see that, sir?
2 A. Kosice. 2 A. Being myself as a mayor. As a mayor | careot
3 Q. Just for everybody's benefit, Kosice is thgomeity 3 a council member. It just doesn't work thayw
4 in eastern Slovakia; correct? 4 I meant that me, as a mayor, and the couraihlpers.
5 A. Iwouldn't call it a major city. Yes, it'satbiggest 5 Q. So the word "other" is there in excess?
6 in the east part of Slovakia, yes. 6 A. It's--yes.
7 Q. lunderstand that you are closer to PreSov, so 7 Q. Soitwas supposed to be "myself and the dounc
8 A. Yes, PreSovis my -- 8 members", not "myself and the other councininers”;
9 Q. -- there may be some rivalry between the tlig?one 9 correct?
10 of the two biggest cities in eastern Slovakia 10 A. Correct.
11 MR DRYMER: It's bigger than Smilno, | suppose. 11 Q. And then if we look at paragraph 14, we havkeere
12 A. Ithink, itis. 12 it's a long paragraph, so | would ask yogado the,
13 MR PEKAR: Does the municipal office in Smilnoseaany 13 what is it, seventh line from the bottom, ethstarts:
14 employees? 14 "Ms Varjanov4 ..."
15 A. Yes. 15 And you will see:
16 Q. How many? 16 "Ms Varjanova knew | would not cave ihter
17 A. Three at this time. 17 pressure, so she set about trying to infladime other
18 Q. How many employees did the municipal offit&milno 18 Council members ..."
19 have in 20157 19 So that, again, the "other" is redundaete;
20 A. Two. 20 correct?
21 Q. Was any of these employees a lawyer? 21 A. "Other", like not all; other, other counciembers,
22 A. No. 22 yes.
23 Q. Mr Baran, did Discovery's counsel help yodrafting 23 Q. Thank you. Now turn to paragraph 9 of yoiiness
24 your witness statement? 24 statement, please. And, again, this isemtfddle of
25 A. Can you repeat your question, please? 25 the paragraph, there is a long sentencehvelxiolains
Page 6 Page 8
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09:46 1 the benefits you perceived Smilno coutivddrom 09:49 1 allocation of the income tax.
2 AOG's activities, and there is a text in ptresis 2 So is it your testimony that any parttaf income
3 which starts on, is it the sixth line, anstites: 3 tax paid by a resident of Smilno is allocatethe
4 "... (for example, more local employmenttie 4 Smilno budget on the basis of the residenctiief
5 Smilno region for the local residents would&tahe 5 taxpayer in Smilno? Yes or no?
6 immediate local economy, there would be maxes 6 A. lthink yes.
7 collected from salaries that could be invebtstk into 7 (Pause)
8 the village ...)." 8 Q. Thankyou. | wish | understood what you weting me
9 Can you see that, sir? 9 (Pause). My teenage son is not here, othetwisuld
10 A. Say again? What is your question? 10 direct all these questions to him.
11 Q. My question is whether you can see it, bechrsad 11 Okay, so just to give you an examplefe is
12 a long text to you so | want to make suré.tha 12 a wealthy businessman which moves to Sniilecomes the
13 A. No, | can see it clearly, yes. 13 resident of Smilno, and the businessman [etissay,
14 Q. So when you speak of taxes collected froaries| you 14 €1 million in income tax, just a ballparkyhmuch of
15 speak of the income tax paid by Smilno reg&le 15 that money will end up in Smilno's budget?
16 potentially employed by AOG; correct? 16 A. lhave noidea. | can't tell you a precismhber.
17 A. Yes. 17 Q. You have no idea or you cannot tell me aipeamumber?
18 Q. And do you know, Mr Baran, what percentag@fincome 18 A. I cannot tell you a precise number. | dkntiw.
19 tax paid by a Smilno resident is allocatethébudget 19 Q. Soitdoes mean that you have an idea. @bisthe
20 of the Smilno municipality? 20 idea that you have?
21 A. Notexactly. No. I don't know precise petege. But 21 A. Itold you I have no idea that it means tHislon't
22 it would be more than zero. 22 have an idea. | don't see your point inittes.
23 Q. Would it be like 1%, 10%, 20%? 23 Q. Well, I will tell you. My point is that yowritness
24 A. More than zero. 24 statement was drafted by somebody who hakie@about
25 Q. Sir, I would appreciate if you could try trsf give us 25 tax allocation in Slovak Republic?
Page 9 Page 11
09:48 1 the numerical order. 1%, 10%? 09:51 1 A. Butif I may say, it's simple. If peoplee coming to
2 A. | cannot answer you. | don't know the exartpntage. 2 the village, they stay there and they payctiiexes
3 So it's definitely more than zero, and itlsspl 3 for, you know, for being in the village. Here is
4 Q. Yes. 4 a company, they pay taxes for -- from the Jamd also
5 A. For the village budget. 5 taxes, when there are employees, to the govsty and
6 Q. Sowould it surprise you, sir, if | tell ycuat under 6 those taxes go through the system back tailthge
7 Slovak law's own tax legislation, all monegddlected 7 budget. So it's both. And | cannot tell yasiyou
8 in a centralised way and that it is redisteélito 8 might well know, it is a complicated systend an
9 villages based on the number of inhabitantisoginer 9 accountings, so | cannot tell you the exaotlvers.
10 factors which, however, do not include tredence of 10 Maybe you can.
11 the taxpayer? 11 Q. There's two -- | am told there is 2,900 mipaidies
12 A. Yes, but it would be more, because the meople are 12 in Slovakia, and following the rules of butdgeor tax
13 employed in our village, we get more taxglsrough 13 allocation in Slovakia, each of them getsalk
14 that system that you just mentioned. 14 portion of this extra income tax, regardlesthe
15 Q. Yes. Would you agree with me that if thermbre 15 residency of the person which paid the inctare This
16 income tax paid in Smilno that actually every 16 is just to answer your question. You asked m
17 municipality in Slovakia will get some tax nay? 17 | responded.
18 A. They might. In Smilno definitely we wouldtgaeore and 18 A. Well, it differs. There are older peoplegrnare
19 there are also businesses connected tésinot 19 students, there are people who are workiig number
20 just the, you say 1, 2, whatever. It mighttmat 20 varies. lIt's not the same.
21 there are businesses connected to it, lilessh 21 Q. Okay. So now let's move to paragraph 1®of witness
22 accommodations and other businesses, whialogg with 22 statement, and there you discuss a meetittg of
23 any business that might be started in thagel 23 council, discussing a petition relating te th
24 Q. Yes, sir, I'm asking you questions only alboettax 24 activities of AOG. Do you see that, sir?
25 allocation in Slovakia, and most preciselyuitthe 25 A. Yes.
Page 10 Page 12
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09:53 1 Q. And you state that there was a vote thgehe 09:57 1 approximately 340 inhabitants of Smilno?
2 council, and then you say on the second line: 2 A. ldidn't countit. The petition says so,ti800 --
3 "I see that only five people voted ..." 3 Q. That's what the petition says.
4 And you give the names; four of them vated 4 A. The petition exact number, I'm not sure, indidount
5 favour, and one voted against it. 5 it.
6 How many members did the council haveatime? 6 Q. Youdidn't. In your witness statement, y@aiestand
7 A. Seven. 7 that will be -- again, | will need to coungtlines,
8 Q. So four out of seven is a majority; correct? 8 this is line 8. No, 7. You say on line 7:
9 A ltis. 9 "l don't believe the Resolution or theitiet
10 Q. You also state that on, what is it ... 10 showed that the majority of the local Smilmtzabitants
11 A. If I may interrupt you? 11 were opposed to AOG's project.”
12 Q. Yes. 12 Can you see that sentence?
13 A. We voted not for the -- or the council vottdy took 13 A. Yes.
14 into consideration that this petition toolqa and the 14 Q. So you are stating this even though you Hegeanted
15 results. They didn't voted for it or agaitistThey 15 the number of signatures on the petitioratisfy
16 voted that such a petition happened andttiodyit 16 yourself that the petition isn't signed byaority of
17 into consideration. 17 Smilno inhabitants?
18 Q. IfImay -- 18 A. Ididn't count the numbers, but | went thriotge
19 A. There are two types of voting, that you arting for 19 petition. There were people who were naafitants of
20 something to happen, like budget wise, antesthings 20 Smilno. They did not have a permanent resigln
21 like this petition, that it was the resulikay, the 21 Smilno. There were people under 18. Ang#tgion
22 council -- | mean we, the council, take ibdact. 22 in many cases forced people, and the pedmberan the
23 Q. If I may point you, sir, to the fifth line tfis 23 petition were troubling people to sign ithel went
24 paragraph 15, you state: 24 door-to-door, campaign. | was present inaase
25 "... the Resolution states that the Mpaic 25 because at the same time we were givingmrasen
Page 13 Page 15
09:55 1 Council expresses its agreement with ¢tiéqn ..." 09:59 1 anniversary, and they persuaded one widieran, 80,
2 Correct? 2 age -- her daughter was there, she told kastitd be
3 A. Line -- which line? 3 nice to sign it. But her father, he was @@ror
4 Q. This s the fifth line in paragraph 15, itrtda 4 maybe 80 exactly at that time, and he saigdt'manot
5 "Therefore, only four people voted in farva." 5 signing it.
6 And then it continues: 6 Can you imagine, you know, they went dmedoor
7 "... and the Resolution states that theibipal 7 and they were persuading people that therdovioau
8 Council expresses its agreement with theipetit." 8 water spoilage and they endangered them witloter
9 A Yes. 9 issues, like earth-shaking and so on. Soleained
10 Q. That s correct, right? 10 it if -- and | return to the fact that thevere people
11 A. Yes. 11 who were not inhabitants of Smilno, so whaythave to
12 Q. Sir, do you recall that the petition was sijby ... 12 do with our business.
13 THE PRESIDENT: | feel there is a problem withuyo 13 MR DRYMER: Isn't going door-to-door the natufeéaking
14 bandwidth. Continue, but there's kind oheliground 14 a petition?
15 noise when you speak. 15 A. ldon'tknow. You tell me? Is it a petition
16 MR TUSHINGHAM: I'm really struggling to hearam afraid, 16 MR DRYMER: I'm asking you.
17 the questions. 17 A. ldon't know.
18 MR DRYMER: Call your son! 18 MR DRYMER: You don't know, alright.
19 MR PEKAR: Thanks to the time difference he issieeping 19 A. Petitions sometimes happen when people stdite
20 anymore. 20 a presidency petition in our district towndgeople
21 (Pause) 21 stand, for example, in the square, and wasdmebody
22 | hope it is going to be better now? 22 to show up and sign a petition. | haver@hsa my
23 THE PRESIDENT: It's better, yes. 23 life a petition door-to-door. That was tmlyacase.
24 MR PEKAR: Okay, so | will repeat my questiono {bu 24 In Smilno and in all my life anywhere.
25 recall, sir, that the petition was signed by 25 PROFESSOR SANDS: Could I just ask, just on papigl5,
Page 14 Page 16
8 (Pages 13 to 16)
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10:00 1 how many council members were there? 10:02 1 A. Inevery case.
2 A. Seven. 2 PROFESSOR SANDS: So you've got no problem wehvtte?
3 PROFESSOR SANDS: Seven. Right. And so fivagyaated 3 A. Notatall.
4 in that vote in your paragraph 15. 4 PROFESSOR SANDS: So why does the petition mifiitarent
5 A. Yes. Two must have been on their leave arkrmw, on 5 to the council and the council took a demdciatd
6 sick leave. | don't know. | don't remember. 6 a legitimate vote? | don't understand whaiishue is
7 MR DRYMER: And you said a few minutes ago in aesto 7 with the petition.
8 a question about whether or not the petitimwed that 8 THE PRESIDENT: What | understood, just to shottesy
9 the majority of the inhabitants were oppogedy 9 | understood Mr Baran to say that the way the
10 answer was: | may not have counted the nuyrbber 10 petition -- the signatures were collected as
11 | noted that many people were not actuallyirém 11 considered unusual, at least, and people faered and
12 residents. Do | recall correctly what yoid8a 12 there was a door-to-door campaign whenshisi usual
13 A. Yes. 13 for a petition.
14 MR DRYMER: You went through the petition at thee to see 14 A. Exactly so.
15 who was a resident and who was not? 15 PROFESSOR SANDS: But even if that was the ¢hsesouncil
16 A. No, | just went through, like, last week, aese it 16 voted.
17 was -- 17 A. Yes, they were asked to take a stand. Th&dv
18 MR DRYMER: | see. Okay, thank you. 18 PROFESSOR SANDS: The members of the councitiduaie
19 A. I came back to it, because | was now pregddnthe 19 expressed a view that they didn't acceppéetigon,
20 case, but it was -- 20 they didn't believe the petition, they thdithle
21 MR DRYMER: Thank you. 21 petition was forged. They didn't do anyhofse
22 PROFESSOR SANDS: You say in your paragraph 15: 22 things.
23 "... | see that only five people votet .. 23 A. No, they voted as they did.
24 In the second line of paragraph 15. 24 PROFESSOR SANDS: Was there a debate beforetbe v
25 A. 15. 25 A. There is always a debate, during the sessidrbefore
Page 17 Page 19
10:01 1 THE PRESIDENT: He also added that two wetdhare. 10:03 1 that.
2 PROFESSOR SANDS: Yes, | know. 2 PROFESSOR SANDS: And you were present at thatte@b
3 A. It must have been that two were not thergon't 3 A. Most of the time | am present.
4 remember. If it's five, so two must have lpetn 4 PROFESSOR SANDS: And did anyone raise questiomst she
5 there. 5 legitimacy of the petition during that debate?
6 PROFESSOR SANDS: But the maximum that could kated was 6 A. No, | don't remember.
7 seven? 7 PROFESSOR SANDS: You don't remember?
8 A. Yes. 8 A. No. | don't remember if anyone raised anystjoe of
9 PROFESSOR SANDS: Right, and five voted, and Yoted to 9 that kind.
10 support the petition. 10 PROFESSOR SANDS: Did you raise any concernstaheu
11 A. Yes. 11 legitimacy of the petition?
12 PROFESSOR SANDS: And one voted against. 12 A. No. Ithink | wrote to the -- | don't knowhich
13 A. Against, yes. 13 ministry about the petition, what we havedpbecause
14 PROFESSOR SANDS: | mean, that's a democrati vidhat's 14 it's very rare. You know, people -- mayansst of the
15 a free vote. | mean, what's the problem thighvote? 15 mayors don't come across these kind of thamgsthey
16 Isn't that democracy at play? 16 told us that we have to take a stance, soatimecil
17 A. ltis. I don't underestimate the -- 17 members did. That's it.
18 PROFESSOR SANDS: You're not challenging thelitggaf the 18 PROFESSOR SANDS: Okay. Thank you.
19 vote? 19 A. You're welcome.
20 A. No, | haven't. If | remember right. 20 MR PEKAR: Thank you.
21 PROFESSOR SANDS: So you accept that the vote was 21 | think we may take a brief look at thgttof the
22 legitimate, it was an expression -- 22 petition. It is document R-107. It will Brown to
23 A. I have to accept, as a mayor, you know, thprity. 23 you on the screen.
24 PROFESSOR SANDS: No, no, I'm not saying youwte n 24 So this is the English translation. @oumé please
25 I'm just trying to understand. 25 scroll down? So | would just read out Iduel text of
Page 18 Page 20
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10:.05 1 the petition, which is on top. It says: 10:08 1 are under 18.

2 "We, the undersigned residents, disagrtetie 2 Q. Sothen if we look at just the following opéase.

3 activities related to exploration area 'SvdnOil 3 Would you agree with me that on this one falhem are
4 and Combustible Natural Gas' that with their 4 from Smilno?

5 consequences have an impact on the enviroriment 5 A. Yes, they have permanent address in Smilmy, dio.

6 municipality Smilno. 6 But | see one that hasn't lived in SmilnoZ0ryears.

7 We therefore request that the Municipali@@il of 7 The second, at least.

8 8

9 9

Smilno and the mayor of Smilno express thisepproval Q. So you dispute the fact that his permaneidesstis

of exploration area ... as well as all thelggioal in Smilno?
10 works in the exploration area and relateivitiets 10 A. ltis -- it was at that time, but he hasivéd in
11 that intervene in or have an impact on thérenment 11 Smilno for many years.
12 in Smilno." 12 Q. Soif his permanent residence is in Smiloesdt mean
13 And now | would ask you to show us thevak 13 he has the right to vote in Smilno?
14 version, so that we can look briefly at -t before 14 A. Yes, he has. That's okay.
15 doing so -- yes, that would be perfect ifoaa have 15 PROFESSOR SANDS: Can | just ask, so out ofésteyou
16 both at the same time. Excellent. 16 know all of these people, you recognise #raes?
17 So this is just one page. What you egrhere is 17 A. Yes.
18 in the left column we have the name of theqe in 18 PROFESSOR SANDS: They're legitimate people;dangou have
19 the middle column we have the primary, itdtide 19 any reason to believe that they did not gign
20 actually permanent residence, street, strgaber, 20 petition?
21 municipality, postal code; and then we héree t 21 A. No. | had no reason.
22 addresses. And if you look just on thig fiage, we 22 PROFESSOR SANDS: As far as you're concernedsigegd the
23 can see that out of the 15 signatures orp#gs, if 23 petition?
24 I counted correctly, 13 are from Smilno arat@ not; 24 A. Yes.
25 correct? 25 PROFESSOR SANDS: Thank you.
Page 21 Page 23

10:07 1 A. Number 13? 10:09 1 MR PEKAR: Sir, do you recall how many Smilnbabitants
2 Q. No, no, intotal. So there's two of them \urace not 2 were over 15 in -- at the time of the petition
3 from Smilno -- | think we can all read "Smitreven 3 approximately?
4 though it's in Slovak. Number 3 has a différe 4 A, Ifl counted, like | went through it, maybe-323 out
5 address. 5 of this petition were not Smilno inhabitarssd maybe,
6 A. Yes. 6 just it's my guess, like maybe 20 were uriderge of
7 Q. Actually there's also number 6 and numbes®. 7 18, or 15, so yes.
8 I misspoke. 8 Q. And so how many inhabitants over the age afid8
9 A. 11 1think is Zborov. Does it say 11 is Zbg?oDid 9 Smilno have at the time?
10 I read it right? 10 A. | cannot tell you that number. | don't know.
11 Q. Itsays Smilno 63 and then Zborov. 11 Q. Would you know how many inhabitants overabe of 15
12 A. No, the area is post code. It's post conlé,is -- 12 Smilno had at the time?
13 Q. Yes, exactly, because Smilno is a smallgélland so 13 A. No.
14 the post office is in Zborov; correct? 14 Q. Could I draw your attention to document R-1688 this
15 A. Yes. 15 is a document actually that we got from theli®
16 Q. So here we have three are not from Smilnd.arate 16 municipality. This is some sort of statistichich
17 from Smilno; correct? 17 lists the people of age above 15. It gogstoril00,
18 A. Correct. 18 as of 25 May 2015; correct?
19 Q. Yes. And we will not verify all 341 signagsr but we 19 A. Correct.
20 could say that a large majority of the sigred on 20 Q. And then the number on the left column, Hassume is
21 this page are from Smilno; correct? 21 the number of the house where these people i
22 A. Yes, itis, butit's in the first paragraple 22 correct?
23 residents, and there are definitely no -réisédents 23 A. I'mnot sure. |don't know.
24 in many sheets of paper there. On eachlyrmaeach, 24 Q. So you do not know what the left number is?
25 it's a couple of those that are not, and noditiyose 25 A. No.
Page 22 Page 24
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10:11 1 Q. Butyou see here, "As per house no."? 10:14 1 you should read the whole paragraph, ele@Rause)
2 A. "As per house no." 2 THE PRESIDENT: You may also want to show theingbin
3 Yes, now | see, yes. 3 Slovak.
4 Q. And it gives the total number of inhabitaresieen 4 MR DRYMER: Sure.
5 ages 15 and 100, and then men and women;ulseg 5 A. No, it's okay. (Pause)
6 that? 6 Okay.
7 A. Now | see that, yes. 7 MR DRYMER: Okay, if | understood your testimorarker,
8 Q. Then if we scroll down to the last page ofdbeument. 8 you said that the counsel was not saying digeged
9 We will see the grand total, 613 over the afgkb; 9 with the -- they agreed with the disagreeroéttie
10 correct? 10 citizens expressed in the petition. You Haad the
11 A. Mm-hm, correct. 11 council simply recognised that the petiticaswaken
12 Q. So let's assume that we did our math coyrebire is 12 and submitted to the council and the cowstmlld take
13 341 signatures on the petition. You haviedtdhat 23 13 that into consideration.
14 were not from Smilno, so we take these @bt brings 14 A. Yes.
15 us to 318. 15 MR DRYMER: These words suggest otherwise. yi§ sas
16 Of those, and then you say that someeshtwere 16 | read it, that the council actually expresse
17 under the age of 15, but now we're compappes to 17 agreement, not its recognition, if you willit goes
18 apples because this list is over the ag®.0ofSb if 18 further.
19 we take these comparable numbers, if thedbguch 19 A. Yes, you're -- you're right.
20 inhabitants is 613, then one half of th&(086.5; 20 MR DRYMER: Okay.
21 correct? 21 A. There are two ways of voting, so this musehizeen the
22 A. Correct. If you counted right, correct. 22 second one, yes. You're right. If it saysts
23 Q. Soif 318 signed, that actually is an absalgjority; 23 unguestionable, yes.
24 correct? 24 MR DRYMER: Right, and I'm not debating the wordoes
25 A. Correct. 25 this accurately -- does this reflect what sexall was
Page 25 Page 27
10:13 1 Q. Thank you. 10:16 1 happening at the time? That the coundl sve agree?
2 MR DRYMER: Mr Pekar, are you going to take théness to 2 A. Yes, now | see it's that way. Because nognifll
3 the council resolution? Or no? If not, Ildve 3 they -- like there are many things like, aaitl,
4 a question on that document. It's up to you. 4 budget they have to agree. But some thirgysjtist
5 MR PEKAR: | was not planning to. 5 take into consideration.
6 MR DRYMER: Alright. 6 MR DRYMER: Correct.
7 MR PEKAR: Please go ahead. 7 A. | thought it was that way. But if it's on mayghat
8 MR DRYMER: Because | want to concentrate on shingtyou 8 they were for -- expressed agreement witipétiion,
9 said earlier, sir, about what exactly wasdketiat the 9 S0, it is so.
10 meeting. 10 MR DRYMER: And you're not suggesting that tlsis i
11 In your witness statement, as Mr Pekant@d out, 11 inaccurate?
12 you write that the council expressed its exgent. 12 A. No, no, it's accurate.
13 When | look at the resolution -- we don'tdhieput it 13 MR DRYMER: Thank you.
14 up, I'm going to read this line from the fe8on and 14 Okay, Mr Pekar.
15 if counsel wants to put it on the screen thay: 15 MR PEKAR: Thank you, Mr Drymer.
16 "Following the discussion of the ... Bati [on] 16 We will now switch to a different topitwould
17 the disagreement of the citizens of ... Smiln 17 kindly ask for document C-281 to be showithenscreen.
18 regarding the activities ... the Municipau@ail 18 So, Mr Baran, this is an email which wast among
19 expresses its agreement with the mentionitibRe 19 people from Discovery on 5 August 2015; cam see
20 THE PRESIDENT: | think out of fairness to theneiss we 20 that?
21 should show it, because it's ... 21 A. Mm-hm.
22 MR DRYMER: No problem. Of course, no problelnis R-15, 22 Q. Obviously I'm not going to ask you abouttthe of the
23 yes. But | guess -- please put it on theesgrsir, 23 document, because | assume you have neveitsee
24 for the witness. Scroll down, please. Agdright 24 correct?
25 there. The underlying words at the end) buppose 25 A. | don't remember seeing it.
Page 26 Page 28
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10:17 1 Q. Butif we scroll down to the second pagethe very 10:20 1 been muddy before, or the year beforthesheavy
2 last line it states: 2 equipment, agriculture mostly, went, you kntawthe
3 "Photo attached of Stanislav on the Snideation, 3 left, or in this case to the right, from thaiio
4 with the mayor of Smilno and a farm engineer.” 4 direction. To avoid the muddy road.
5 And then on the following page we havéctupe. 5 Q. Sonow, Mr Baran, | would like to ask youuortto
6 A. Mm-hm. 6 paragraph 19 of your witness statement. Aed t- so
7 Q. So, sir, is it you on the picture? 7 paragraph 19 spans over two pages. I'm &ctual
8 A. Yes, it's me on the left, yes. 8 interested in the last two words on page 8,then we
9 Q. Who else is on the picture? 9 will turn the page. So the sentence starts:
10 A. I'mnotsure. If -- the letter says it'saanh 10 "The agricultural [then we turn the pafgein which
11 engineer. From behind I'm not sure. Bttt be 11 is located to the south-east of the villagesu
12 him. 12 the Road on a daily basis and has done ssflang as
13 Q. Mm-hm? 13 | can remember."
14 A. lthink, if I recall right, there was the dige of the 14 Can you see that sentence, sir?
15 actual road layout. So the farm engineelt maxge been 15 A. Yes.
16 called to this place. 16 Q. So now if we can show again the picture efrtad, as
17 Q. Andis Mr Benada on the picture or who istttel 17 it was in August 2015. So is it your testiphat
18 person? 18 this is how a field track looks like if it issed every
19 A. Yes, Benada, in the middle, yes. 19 day?
20 Q. And Mr Benada is the one -- which of the othe 20 A. Yes. The other one, not in between the stibkt the
21 gentlemen? | believe | recognise you orpttieire, 21 other one, it was more passable, becauseper
22 like I would recognise myself, actually, but 22 ground must have been muddy in the spring siothey
23 A. Inthe middle of the picture. | said in tadle. 23 started to use it lower, and they continueé s
24 Q. So the one in the black T-shirt? 24 THE PRESIDENT: Excuse me, when you say "therathe", you
25 A. Yes. 25 mean the track just after the second sticthat what
Page 29 Page 31
10:18 1 Q. Okay, thank you. 10:22 1 you're saying?
2 So when this picture was taken, were yuadly 2 A It's--because it's on a hill, so after theahd
3 standing on the field track or field road whieads 3 stick, yes, to the right.
4 from the Smilno village to the site where A@&s going 4 MR PEKAR: And if we go back to the previous pietu
5 to drill? 5 please. No, no, the previous picture. Yes.
6 A. Well, I'm not sure it was exactly the trackchuse 6 So that would be the other track that g
7 there, at that time and even now, there keetlio 7 standing on; correct?
8 tracks, and when it was muddy, you know, #igicles 8 A. | suppose so, yes.
9 went to the left or right, you know, not td geo 9 Q. And so your testimony is that this is howeddfirack
10 mud. So it's definitely the direction, bat hot sure 10 looks like if it is used on a daily basistreat?
11 whether we're exactly on that road, | mean 11 A. Yes, but| mean on a daily basis there ntightne
12 geographically. But yes, we're on that rgad, in 12 agricultural machine going there once a ddwgn they
13 the direction to that site. 13 are, you know, feeding the animals on tteinf you
14 Q. Butl mean if people from Smilno wanted tagthe 14 know, they pick up the grass and, just imtieening,
15 site, would they go through the land youséaeding 15 once.
16 on? 16 Q. Actually you did an agricultural school sayoay help
17 A. Yes, they would get there, yes. 17 me: how often do they get to cut the grass field
18 Q. And then if we scroll further down, theraiwther 18 ayear?
19 picture. So that's another picture of thklftrack; 19 A. Two or three times, but you have to feed aisrtwice
20 correct? 20 a day, at least.
21 A. Yes. 21 Q. Yes.
22 Q. And the white small sticks, do you know wéua they 22 PROFESSOR SANDS: Could I just ask, what isdked tength
23 for? 23 of the field road or the field track?
24 A. |think they're -- it was measures that tbial road 24 A. 700 metres, 800 metres, approximately.
25 is, in between the sticks, and as | sauist have 25 PROFESSOR SANDS: And does all of the 700 orrBéfes
Page 30 Page 32
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1024 1 resemble what is in this photograph? 10:27 1 correct?
2 A. No. 2 A ldon't agree. If there is a one truck or traetor,
3 PROFESSOR SANDS: Could you describe for us -- 3 light tractor using the road once a day, ghhiook
4 A. One-third. 4 as it is on the picture.
5 PROFESSOR SANDS: One-third is? 5 Q. Yes, but in paragraph 28 you don't spealgbt i
6 A. This way. 6 tractors: you speak of heavy trucks, yes?
7 PROFESSOR SANDS: And what's the other two-thirds? 7 A. Yes, but they don't use heavy tractors alkithe.
8 A. The other is like stones and ... becausesiblean 8 They might use a light -- you know, differ&ind of
9 a road for, as | stated in my statement, ¥er o 9 equipment, and not -- you know, | said twaethj they
10 200 years, as a road to a quarry close byangther 10 might access to the first field, and at the i€s the
11 part of the road which is -- | hope therd gl 11 leased field, so they use maybe differenipeoent,
12 a picture of that -- it's really laid outsténes, 12 | don't know.
13 like these gate heads -- do you call itwag? So 13 I'm not there. It was like saying theg it on
14 there are parts of the road, really, wergosied 14 an everyday basis. But | don't stand tHaten't
15 when it went steep. 15 count the vehicles, | don't count the tractor
16 THE PRESIDENT: Sorry to interrupt, is this wigati say in 16 Q. Would you also agree, sir, that given theea
17 paragraph 28 of your witness statement? 17 nature of agriculture in Smilno, a coopegatias no
18 A. Yes. 18 reason actually to drive there every dayedr round?
19 PROFESSOR SANDS: Actually, it would be helpfid there 19 A. All year round, definitely not. Not in thanter.
20 another photograph in the record of whatekeof -- 20 Q. Yes.
21 MR TUSHINGHAM: | might take the witness in rezgwination 21 MR DRYMER: | have a question, still, on docum€n281. If
22 to some pictures, if that would assist. 22 you're going to change documents may | astkofrestion
23 PROFESSOR SANDS: It would be helpful. 23 now?
24 MR PEKAR: That will not be necessary. | am gdin take 24 MR PEKAR: Yes please.
25 the witness there, and just to follow uptendquestion 25 MR DRYMER: Very good. Yes. Where is it. Dovatease.
Page 33 Page 35

10:25 1 asked by Madam President, speaking ndegfart of | 10:28 1 It's at the end of page 2 of the PDF.. Yi®e second

2 the road that we had on the picture, and tated that 2 to last paragraph. Could you highlight tipiease:

3 one-third of the road was in that conditi®@o when in 3 "Access road is a public road."

4 paragraph 28 you state, at the very end of 28: 4 Yes. Alright.

5 "... it is still used to this day by tloel 5 Mr Baran, | realise, as you said eartleat you

6 residents and the neighbouring agriculturahfahich 6 probably haven't seen this document, or yoe hat

7 drives its heavy trucks over it on a dailyibaall 7 seen this document before?

8 year round." 8 A. I'mnot sure, to be honest with you.

9 That would not apply to the one-thirdiué track 9 MR DRYMER: That's fine. And | realise that yoenen't the
10 that we saw; correct? 10 author of this document.
11 A. You know, it's -- there are fields when thad starts 11 But here it refers to an agreement betweaG and
12 and they don't necessarily go to the furtfielsts at 12 the land user and you.
13 the end of the road, you know. So they migte 13 A, Mm-hm.
14 conduct harvest in the half of the road.tifey don't 14 MR DRYMER: Do you recall reaching any agreeniemnélation
15 use all the roads up to the end. So thatys-w 15 to the matters that are stated here?
16 Q. Thisis precisely -- yes. 16 A. There was not an agreement. | was inforrymalknow,
17 A. --the last third looks the way in this pietu 17 by the company, that they measured geogralfhiehere
18 Q. And this is precisely why | framed my questio ask 18  the road was supposed to be.
19 only about this one last third of the rodthen 19 MR DRYMER: Mm-hm.
20 one-third of the road is not used by heawgkis on 20 A. Butldidn't sign an agreement. | couldiYou know,
21 a daily basis all year round; correct? 21 the village is not the owner of the road,thetfields
22 A. Not necessarily. 22 around, so | couldn't sign it. Agreement wialy
23 Q. And would you agree with me that the picttinas we 23 reached that | saw that the actual trackneahe one
24 saw with the grass really do not suggestiteavy 24 which corresponded, you know, with the sysiarthe
25 tracks pass on it on a daily basis all yeand,; 25 maps.
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10:30 1 MR DRYMER: Okay. Alright. 10:33 1 "The same is true of the quartz mihe..
2 So do you think this is an accurate staterof 2 So what did you mean?
3 what occurred in respect of the location efttack? 3 A. Whichlineisit? The same ...
4 A. I don'tthink it's accurate. It was not agneet. 4 Q. This is the second line on page 6.
5 They informed me that the track was not tiasri 5 A. Okay. (Pause).
6 states in the map. 6 I meant that the road is used like thafuri for
7 MR DRYMER: Right. 7 the agriculture, but also for the quartz. blot
8 A. Butno, | didn't sign any agreement. 8 a daily basis, definitely not. The quartnas --
9 MR DRYMER: Or express -- you didn't -- or did ypurport 9 it's not mined there anymore. Like the mihera
10 to agree that they could conduct these works? 10 Q. And when --
11 A. | couldn't allow them to do the works. 11 A. ltused to, like 100 years ago, the Smilf@mbitants,
12 MR DRYMER: You couldn't what, I'm sorry? 12 they had not much to do in the wintertime ey were
13 A. Icouldn't allow them to do the works. Seytfust 13 supplying all Bardejov District with the mmé& you
14 informed me of the situation. They mightesthas 14 know, with -- it's not macadam but it's softee
15 an agreement. 15 mineral that was mined there, and that had beed on
16 MR DRYMER: Yes. And you didn't write the documhe 16 a daily basis because they were supplyinitell
17 | understand that. 17 district of Bardejov to have jobs, you knangd the
18 A. Mm-hm. 18 land was -- the mines were leased by a peaswhalso
19 MR DRYMER: The first sentence of that paragrsays: 19 the road was leased to them by a person.
20 "Access road is a public road." 20 Q. Sothe --
21 A. Yes. 21 A. I meantin this paragraph also the historhef
22 MR DRYMER: Do you consider that an accurateestent? 22 quartz.
23 A. Yes. 23 Q. So historically the road was leased to aopevs
24 MR DRYMER: Okay. Did you express that to théonAOG at 24 a corporation which operated a quartz miaeeth
25 the time? 25 A. Exactly.
Page 37 Page 39
10:31 1 A. Yes. 10:34 1 Q. So they were using the road on the basdiredease
2 MR DRYMER: I'll leave it there. Thank you. 2 they had with the owner of the road; correct?
3 MR PEKAR: Mr Baran, let's go back to paragraptofigour 3 A. Correct.
4 witness statement. So we read the -- soyyesan 4 Q. And when did the quartz mine close?
5 have the second page of 19. Thank you. 5 A. Oh, it was when the technology that could bigtanes
6 So we went through the one sentence smpakithe 6 started, like after the Second World War,dsgj maybe
7 farm, and then in the second sentence yoer stat 7 later, when they could -- they were able tshrthe
8 "The same is true of the quartz mine whiséd to 8 stones and create macadam, and later on ¢ipéepesed
9 be located just 100 hundred meters from AQ@@posed 9 it just to level their yards, and the agriotét--
10 drilling site (the V shaped ‘forest' nexitfpy 10 farm used it to, you know, level places witthieir
11 What did you mean to convey by that s 11 compartment -- not compartment, their parkirtg and
12 A. That the road has been used not only by fesfnicles, 12 stuff. On a regular -- not regularly.
13 but also by hunters, by people who were ctitig or 13 Q. Sothe commercial --
14 driving the wood from the forest, by peopleovgo 14 A. No, commercial was not since the end of, like
15 there -- | cannot say on a daily basis, beeitls 15 Second World War, like from the 1950s, ngtnaore.
16 not. They're going there to pick up mushregmcars, 16 Q. Thank you.
17 on motorcycles, pick up strawberries, whate@w it's 17 Now let's have a look at document C-80.this is
18 a combination of those things. But it's usggublic, 18 a presentation that Discovery Geoservicepdation
19 and it's also a connection -- field connechietween 19 prepared for its internal purposes and wtiedcribes
20 villages, Smilno and MikulaSova and Ciglatfmrrists; 20 its visit to Smilno in August 2014. Agaihigtis
21 they use it a lot, bicycles, nowadays. 21 a document that | assume you're not faniliti;
22 Q. |l appreciate your answer, but | think yowsveer didn't 22 correct?
23 really -- 23 A. I'mnot sure. I'm not - it's the first pagieon't
24 A. Answer your question? 24 recall.
25 Q. -- address my question. Yes. My questiost wa 25 Q. We will -- okay, let's have a look, becauseally
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10:36 1 I will not be asking you -- with one extiep, | will 10:39 1 I would need to leave the part with, yay iss quartz
2 not be asking you questions about the text. 2 on it, to go into the part where | cannot gegrtz,
3 Please let's go to PDF page 8. 3 but some grass; correct?
4 So what we see on this picture, actuilthat in 4 A. Yes, but also this picture is not correct lsegthose
5 the left there is an aerial view of the broasimilno 5 trees, the original road goes above the aied®nters
6 area; do you recognise that? 6 the forest, and people chose to use thisbieeause it
7 A. Yes. 7 was muddy, and it's muddy behind the treet)eso
8 Q. And then the main picture is a picture takethe 8 carved it more to the -- like from the middleywn. So
9 place marked by the arrow on the picturehas t 9 where the original road goes above the tveleste it
10 correct? 10 enters the forest. But it looks pretty thms up
11 A. Yes. 11 there.
12 Q. And again we can see that this is basicallassy 12 Q. Well, I think it's maybe a bit worse up thefiédnat's
13 field; correct? 13 why people are taking this one, rather thamtuddy
14 A. ltis agrassy field, but it's not the rodkhe road 14 one, no?
15 is behind, like, from | see like 100 metrdweve -- 15 A. But when it enters the forest, it's the sayoe,know,
16 from where the road ends and enters thetforethe 16 there is this quartz.
17 upper right side. That's not the road at all 17 Q. Obviously we have the pictures we have.
18 Q. And where on this picture do we have thdimtyikite? 18 Okay, so now if we go one further pagerdave
19 A. Like 100 metres straight forward and -- yes. 19 see -- so this is where the field track cota®
20 Q. Okay. 20 a municipal road; correct?
21 So now let's go to page 9. So we --ihis 21 A. Yes.
22 a picture. So, again, the picture has thesa 22 Q. So the municipal road is to the left andhoright,
23 structure. So on the left side there istbal view 23 and the picture is taken from the field traght?
24 with an arrow, and then there is the pictaken 24 A. Yes.
25 there; correct? 25 Q. And so we can see that even in the villdgestirface
Page 41 Page 43
10:38 1 A. No, it's not correct. The arrow shouldnibere 10141 1 of the road is only hardened. It's netshme layer
2 the road enters the V-shaped forest. 2 of asphalt that we can see on the municial 7o
3 Q. Mm-hm. Okay. So it should be closer to fteethan 3 A. It's not true anymore. On the left side ® thiddle
4 where it is; right? 4 of the junction, it had been asphalt road,\wedlid
5 A Yes. Yes. 5 a reconstruction and it's proper asphalt raad On
6 Q. Right. And then when -- okay, so what we sz@is 6 the left towards the village, and to the righat
7 that the road, or field track, is of a, whatduld 7 part of the village doesn't belong -- it bgjsito the
8 say, variable condition; right? There are sqarts, 8 state, so we cannot repair it. It's othexperty.
9 the part which is next to us has some gravél o 9 Q. Okay. So we have actually three chunks th8cethe
10 Further away from us | cannot see any graleeyou 10 one to the left is now in even better condithan
11 agree with me? 11 what it was at the time?
12 A. Are you asking me -- 12 A. Yes, it's proper asphalt.
13 Q. Yes? 13 Q. The one to the right waits for the statedsamething
14 A. Yes. It's not the gravel, it's the quatte, tmineral 14 about it, and the field track from which thieture was
15 which was mined in that area. 15 taken is in the same condition it was in 2014
16 Q. Yes. And so the photograph is taken sudhitiba 16 A. Yes, yes, it's the same, yes.
17 village of -- if | wanted to go to the vile@f Smilno 17 Q. Now if we go to page 16 of the document, and
18 | would go, like, away; | would go straigbtiard on 18 | appreciate again that you're not the awththis
19 that picture? 19 document, but the fourth bullet point says:
20 A. Straight and turn left. 20 "[Length] of the road to the location epgmately
21 Q. Left. 21 1.3 km, maybe half [length] of this road rieggisome
22 A. Smilno village is on the left. 22 modifications only."
23 Q. Yes. 23 Can you see that, sir?
24 A. Of the screen. Which is not there. 24 A. Mm-hm.
25 Q. Yes. Soin order to get to the village ofilSon 25 Q. Sofirst | thought that you testified a whalgo that
Page 42 Page 44
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10:43 1 the road is 700, 800 metres, if | rechlre it 10:46 1 Mr Benada, who is Czech?
2 states 1.3. So which of the two is correct? 2 A. Yes.
3 A. Ithinkit's 700 metres. 7-800 metres, max. 3 Q. So you did not authorise the modificationhef toad at
4 Q. From the village? 4 that time. Did you authorise any modificatain
5 A. From the junction. But then -- 5 the road at any other time?
6 MR DRYMER: From where to where? 6 A. No. Not that | remember of.
7 A. Then from the road towards the site it wastleo 7 Q. Well, we can look at the document R-61. This
8 100 metres. So | can't say -- | didn't meagur 8 an answer that you provided in the name ofthéno
9 MR PEKAR: And here Discovery actually states tra half 9 municipality to a question which was askedHsy
10 of the road requires some modifications. Abelieve 10 district police directorate, with respecthe field
11 actually you answered that question alreadgsponse 11 track. And there you state -- so, firstlbfae you
12 to Mr Drymer's questions. 12 familiar with this document, sir?
13 You did not approve any modificationshef road, 13 A. | haven't seen it since 2016, so ...
14 did you? 14 Q. Butif we scroll a bit down?
15 A. No, | couldn't. You know, it's not the vijja 15 A. Isignedit, so...
16 property. 16 Q. Youdid, yes.
17 Q. Mm-hm. So if we look at document C-280. 17 A. Yes.
18 Are you familiar with this document, sir? 18 Q. Soyou state:
19 A. Let me see. (Pause) 19 "The access road located on plot of B@721/780
20 Q. We can also show maybe the original versiothe split 20 has not been assigned any functional clasategory
21 screen, sir. 21 pursuant to STN 6110.
22 A. Yes. That might refer to the photograph witd, 22 2. The Smilno Municipality possessezoming
23 Mr Benada and the agricultural engineer, witiee 23 decision in respect of the creation of tharo.
24 sticks were. 24 3. The Smilno Municipality possessebuitding
25 Q. Yes, and so the document states: 25 permit in respect of the plot of land ...
Page 45 Page 47
10:45 1 "Local investigation took place on722015 in the | 10:48 1 4. The Smilno Municipality possesse®ccupancy
2 area of the future construction of a workinggafor 2 decision...
3 the implementation of exploration works of ifskp Ol 3 5. The Smilno Municipality possessesautical
4 and Gas ... in the cadastral area of Smilno. 4 documentation that would confirm the real@aibf
5 The subject of the investigation was tuation of 5 construction in respect of the land plot ...
6 the access road on Parcel Type C, Serial 4. 9 6 6. As the road was constructed abseayissued
7 (unrecorded ownership sheet - built-up aread)). 7 occupancy decision, the Smilno municipalitpgesses no
8 Individual comments: 8 opinion issued by respective authorities.
9 Provided that the original boundary of e, 9 7. The Smilno Municipality has no archive
10 serial number 945 registered as built-up aread, 10 occupancy permit for constructions connetigte
11 will be respected.” 11 road..."
12 So that's the sticks, basically? 12 And then finally:
13 A. Yes. 13 "In respect of the plot ... the Smilnoipality
14 Q. Butthis is not your agreement to anythimgrexct? 14 has not permitted any construction and teethni
15 A. No. ljust, on the other picture, you knjust | said 15 modification.”
16 that those, it has to be -- stay on the roacquse 16 Correct? Can you see that? And ahaf t
17 it's a road, you know, was my advice. Nat liny 17 information is correct; right, sir?
18 allowance or something. 18 A. Yes.
19 Q. Now there's one thing which | find interegtin 19 Q. So thatis information you provided as of
20 actually. The original is not in Slovak lutCzech. 20 3 November 2016.
21 Why is it? 21 So now, having refreshed your memoryydia
22 A. I don't know why. 22 authorise any construction and technical fiwadiion of
23 Q. Butyou confirm it is in Czech? 23 the road at any later date?
24 A. Yes. 24 A. No.
25 Q. Could it be that this document was actugibetl by 25 Q. So now let's turn to paragraph 20 of younegs
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10:49 1 statement, sir. And you state there: 1052 1 the pictures, C-418 and C-419, is infoiomefrom 2019.
2 "l have also been shown pictures of thdrém 2 Does that refresh your memory as to the yéanwou
3 village and Road which | understand have lelegn from 3 were shown the pictures C-418 and C-419?
4 the website of Slovakia's Office of CartographThe 4 A. Notreally. It doesn't refresh my memory, fien not
5 first image simply shows the Road as it is and 5 sure when.
6 should be. Here, you can clearly see the Rezating 6 MR DRYMER: Mr Baran, when | read a statement ttkis in
7 away from the village and arching down towadtas 7 a witness statement such as this --
8 bottom right of the image. In the second ietige Road 8 A. Mm-hm.
9 is clearly identified as a 'road’ in the i¢abs on 9 MR DRYMER: --"I have been shown a picture" Liggests to
10 the left-hand side of the image, and itseal 10 me, at least, that you have been shown yhistinsel
11 identified by the GPS points as a 'localppse built 11 at the time of your signing of the withesgesnent.
12 communication'. This is consistent with my 12 I'm not saying that's what it means. I'miraslou, is
13 understanding of the Road's status and luatarse, 13 that what it means?
14 and is also consistent with what | have sattlis 14 A. Yes.
15 statement and what | had told AOG about thedR 15 MR DRYMER: Alright.
16 Can you see that, sir? 16 But to the best -- again, not what thedssay.
17 A. Yes. 17 To your recollection, were you -- you woulla -- am
18 Q. When were these pictures shown to you? 18 | correct to understand that you would haa@nbshown
19 A. Which pictures? 19 these two maps at the time you were askeppgmve and
20 Q. The pictures you referred to in paragraphag@,if you 20 sign your witness statement? Or sometinieganr by
21 want to see, you referred to them in thenfoiats, so 21 somebody else?
22 it's Exhibit C-420 and -- 22 A. lrepeat, | don't remember exactly.
23 MR DRYMER: Exhibit C-418 and C-419. 23 MR DRYMER: Okay.
24 MR PEKAR: Yes, thank you. It's C-418 and C-419. 24 A. No.
25 So this is the one where | -- yes, stdlita 25 MR DRYMER: | just want to say honestly how | enstand the
Page 49 Page 51
10:51 1 A. And can you repeat your question? 1054 1 words, to give you a chance to address.the
2 Q. Yes. My question is: when were these pictahesvn to 2 A. Mm-hm. Because it's a map so you can finthen
3 you? 3 internet at any time. And | don't recall wieactly
4 A. These pictures are official, you know, intdrie 4 | was shown them.
5 | don't know the abbreviation -- MAPI? 5 MR PEKAR: Okay. So I will show you yet anotheapn It is
6 Q. Now, in paragraph 20 you say: 6 in Exhibit C-315.
7 "l have also been shown pictures of thdrém 7 So C-315 is an e-mail that was sent t&kkora,
8 village ..." 8 who | represent to you was AOG's counseletithe,
9 And then you refer to these two picturBs. 9 in June 2016, to Mr Jozef Stefansky, who &gdin
10 I'm asking you when you were shown theseist? 10 represent to you, a police officer in Sloa&ki
11 A. | don't exactly remember when. 11 A. Usedto be. Used to be.
12 Q. Who -- 12 Q. Yes. So you do know Mr Stefansky?
13 A. What year, or ... | don't recall. 13 A. Yes. He's from a neighbouring village, ardias the
14 Q. Who showed you these pictures? 14 district police director, so | know him.
15 A. It must have been Mr Benada, | think. 15 Q. In which district was he the police director?
16 Q. Mm-hm. But you don't recall the year? 16 A. Bardejov.
17 A. No. 17 Q. So this is the district where Smilno belongs?
18 Q. Wasn'tit actually shown to you very recerlike in 18 A. Falling here.
19 2019 and later? 19 Q. So AOG's counsellor writes to the districedior in
20 A. No. As | said, | don't remember exactly. 20 Bardejov, and they attach a map. This is p&ge 6.
21 Q. Well, we have a document on the record.dditziment 21 We will read from that, so maybe we carshow the
22 R-212. And you are not familiar with thiscdment, but 22 witness statement, and instead show onlynédye
23 | represent to you, sir, that this documisstjed by 23 Perfect.
24 the Geodesy, Cartography and Cadaster Auttairihe 24 So it refers to the object classifie€Ca@45, that
25 Slovak Republic, states that the informasioown on 25 is the field track or field road; correct?
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10:56 1 A. Yes. 1059 1 MR DRYMER: Are you through with the maps?c8ase | have
2 Q. And it describes on the left -- so first we sae that 2 a couple of questions on maps in a moment: t¥lome.
the road is there in blue. We recognise ltapa of 3 MR PEKAR: Please go.
the road; right? 4 MR DRYMER: Right answer!
A. Yes. 5 Some counsel, well, excellent counsel gdwliaten
6
7
8
9

classified at the time, and it states: can read their minds. And | love maps ands going

to take you to C-418 and C-419 as well beftr&ekar

3

4

5

6 Q. And then on the left side, we can see hosv it i to the judge or arbitrators. Really excellmminsel
7

8 "Land with an engineering structure - rdadal

9

and special-purpose road, forest road, did,ro did.

10 sidewalk, open parking lot and other consitsnc 10 Could we look, please, at C-418 againd Aere you
11 components.” 11 say -- you pointed out a moment ago on therahap
12 Can you see that, sir? 12 where the drilling site is, approximatelyr, &re you
13 A. Yes. 13 able to put your magic red dot on this figuelright.
14 Q. So would you agree with me that from whatased in 14 Is that the correct location of the site,rapimately?
15 this description, | cannot tell which of thesad, 15 A. Yes, | think it corresponds with the previgisture.
16 local and special-purpose road, forest rdiikoad, 16 MR DRYMER: Very good. The first thing | alwalggk for on
17 sidewalk, open parking lot and other consitsac 17 a map is the legend. It seems to me thastnaof

18 components, you know, which of these moreipe 18 rectangle with an image in it, which was elaswhere
19 categories apply to this C-945 object? 19 the red dot is, is called a "material dumiffh not
20 A. No, | can't tell which exactly. 20 making evidence: is that correct? Are yde &b
21 THE PRESIDENT: While we are on this map, carst ask you 21 scroll down and take a look? Do you seeghb&angle?
22 a question? 22 A. No.
23 When you speak of the road being 7-80@esevhere 23 MR DRYMER: Sir, could you put the red dot backtioe map?
24 does this -- where does your measuremengsimhere 24 A. No, no, it was, like, the site that was pregéeor
25 does it end? 25 drilling.

Page 53 Page 55
10:58 1 A. It stops somewhere in the middle. | csimiw it. 11:01 1 MR DRYMER: Ah, okay.

2 THE PRESIDENT: Yes, it's difficult, but can yoastribe it 2 But as | scroll down -- sir, could youdtdown

3 with words? 3 on the image, down to the legend. It's aephgf 6.

4 A. Yes. Somewhere there. No, no a bit moréeaight, 4 There it is.

5 and up. Up and to the left. Keep on the tiuead, 5 It looks as though -- and again, I'm rmetiting

6 please. Whoever is working with it. And codasvn, 6 evidence, gentlemen and ladies, I'm just luplat

7 down, down, down. Stop. And a bit higheesyY 7 this. It looks as though it says "materiaingu.

8 somewhere there. 8 So let me just ask you this: was there axg sort

9 THE PRESIDENT: So that's very close to the V-sldprest. 9 of material dump in that --
10 A. Yes. 10 A. No, it must be a mistake. It was a field arsivampy
11 THE PRESIDENT: And then it goes all the way up - 11 area, because there's some kind of stuff.

12 A. Towards -- 12 Exactly the plot where there was thismean,

13 THE PRESIDENT: -- the blue line. Further. Qom¢. Can 13 level -- it was levelled for the drilling tfee but not

14 you continue along the blue line, please.tdgere? 14 that material dump at all. No way.

15 A. Yes. That's the junction that was shownhengictures 15 MR DRYMER: Do you have any reason -- do you kvt this

[
(o))

rectangle on the map means?
A. No. | see -- | notice for the first timethiought --

16 before, where it connects to the asphaltgromd.
17 THE PRESIDENT: Exactly. And the drilling sitenext to

=
~

18 the -- 18 you know, | never read this, as you said.

19 A. Where the red point was in the beginning. 19 MR DRYMER: And you see leading to the rectargle dotted
20 THE PRESIDENT: -- corner of the forest, here? 20 line?

21 A. Yes, and a bit down to the left. No, toléfe And 21 A. Mm-hm.

22 bit up. 22 MR DRYMER: Sir, that's back on the first pagght? Am

23 THE PRESIDENT: Around here? 23 | correct to interpret this, as far as yoateare,

24 A. Somewhere there, yes. 24 that this is some road off of the track i itavhat

25 THE PRESIDENT: Thank you very much. 25 you will -- a path off of the road or tragating to
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11:03 1 this rectangle? Is that what it's showie® 11:05 1 A. Yes.
2 A. Yes. 2 MR DRYMER: Okay. And | just note, for the recptidat the
3 MR DRYMER: Okay. Thank you. 3 same rectangle, or a similar rectangle, séemspear
4 Sir, could you pull up C-419 for one quinkaute? 4 on that map as well. And includes what seterhe the
5 A. If I -- might there have been a road connegtin 5 access between the forest track or road &nd th
6 the road, if we refer to the road, from Smiiitage 6 rectangle.
7 to the V-shaped forest? 7 One last question. You spoke earlierasiout --
8 MR DRYMER: Yes. 8 and we saw pictures. | think you said theesrstate
9 A. And the junction towards the drilling site whiwas 9 of the road is not exactly as on these majese we
10 created by the company, the connection betwee 10 see the road continues into the forest.
11 the road -- 11 A, Mm-hm.
12 MR DRYMER: | understand. 12 MR DRYMER: But the pictures we saw were beloe ploint in
13 A. -- and the drilling site. 13 the V, and that's where you said the road&as --
14 MR DRYMER: But you don't know whether this reggets the 14 I would ask you to repeat that -- modifieduisers in
15 drilling site or some other geographical dez® 15 recent years, or something like that? Jusint to
16 A. | have no idea what else it could be. 16 understand what you're saying.
17 MR DRYMER: And -- 17 THE PRESIDENT: Let me just summarise what | ustded,
18 THE PRESIDENT: Just so that we're clear, | ustded you 18 because | see the time flying and I'm & littl
19 to say this is the drilling site. 19 concerned.
20 A. Yes, because -- 20 | understood you to say that the originall goes
21 MR DRYMER: Well, in the area of the drilling sjtbut not 21 into the forest, and continues in the forest.
22 necessarily -- or are you saying that's wemap 22 A. Yes.
23 purports to represent? 23 THE PRESIDENT: But people have also used a trzatkwas
24 A. The drilling site was actually there, where . 24 outside of the forest, along the forest?
25 MR DRYMER: That's my point. Okay. Okay. 25 A. Exactly so, yes, when it was too muddy indhe-third
Page 57 Page 59
11:04 1 Can you clarify? 11:06 1 that | told you. Because if you, pleageere the
2 MR PEKAR: Some questions? 2 junction is on the right side, there's a jigrctike
3 MR DRYMER: Without giving evidence? 3 towards the right of the -- up, up, up. Yésd there
4 MR PEKAR: | may ask a question. 4 is a junction, and that roads leads to Milalas
5 MR DRYMER: Yes, you may. 5 So that's why | said these two-thirds weueh
6 MR PEKAR: So, sir, assuming the map is from 2@1&x 6 proper, and before, they were like stones, tlilese
7 would be after the construction of the platfan the 7 gate heads, you can see them, they're sttt th
8 drilling site; correct? 8 places. And the rest, the one-third that neéered
9 A Yes. 9 to by Mr Pekar, was the less-used road. Fdty it
10 Q. So the map would show that structure which bt by 10 looks to him like, you know, not being used o
11 AOG; correct? 11 an everyday basis. So | refer mostly to titaak.
12 A. Yes. 12 MR DRYMER: Understood.
13 Q. And could the rectangle represent this piatfouilt by 13 A. This one was used much more towards thegeiltsf
14 AOG? 14 MikuldSova, because they are also emplopeeswhen
15 A. Yes, that's what | said before. 15 it's good weather they go by terrain vehitbegards
16 MR DRYMER: Very good, thank you, and those waexisely 16 the farm, not using the main road.
17 the sort of questions which | did not wardi$é -- no, 17 MR DRYMER: That's helpful, and just to be cldarsed the
18 no -- because they're better coming from selun 18 word "modified" before. | didn't mean ittlre sense
19 | suggest. 19 that it's used in the case; modified israglied or
20 Now let's look at C-418, please, venckiyi 20 anything. | understood what you just cladfithat
21 | said | like legends, but there's not muich legend 21 people take an alternate route, if you wilit goes
22 on here. Are we to understand that all @fthhat 22 by the bottom of the forest there.
23 the description on the left that's in yelldveal, 23 Thank you very much.
24 purpose-built communication, loose/unpaveat, that 24 A. You're welcome.
25 describes the road or track that's showeliow? 25 MR PEKAR: Mr Baran, do you recall the pictureemyou
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11:.08 1 were shown with Mr Benada and someone fham 11:10 1 Can you see that, sir?
2 cooperative? 2 A Yes.
3 A. Yes. 3 Q. Sothis is actually the same legend that Weldoyou on
4 Q. And we established that in that picture yovewe 4 the map which is included in document C-318, which
5 standing on the field track as it was at timef and 5 we know was sent by AOG's lawyer to the pdlice
6 then there were also the white sticks whicheveowing 6 Bardejov in 2016; correct?
7 where the road was supposed to be put; c8rrect 7 A. Yes, sir. It's correct what it says here.
8 If we use this map, and the magic redcmild you 8 Q. Yes. And again, if | look at this official clament
9 please show us where approximately on thisynapvere 9 from the land cadaster, which is publicly ssiae,
10 standing at the time? 10 | cannot tell from the document if it is adoif it's
11 A. Somewhere there. Somewhere there -- 11 a local road, if it's a special purpose rdfatls
12 Q. There? 12 forest road, field road, sidewalk, or uncedgparking
13 A. --stop. A little bit up. Somewhere the@omewhere 13 lot and parts thereof; correct?
14 there. 14 A. Correct. Must be one of those.
15 Q. Sojustto be clear, what we saw on C-2&irseb what 15 Q. And only one of those; right?
16 is in yellow on this map somewhere betweerttiiling 16 A. ldon't say only. Maybe two of those.
17 site and the village; correct? 17 Q. Does the extract from the Land Registryymll who
18 A. Yes. 18 owns the field track?
19 Q. Thank you. 19 A. No, | can't see it now.
20 THE PRESIDENT: On the third of the track thaess used? 20 Q. No, because it's not a title deed. So wepwil up
21 A. Exactly. 21 the title deed, which is C-140. So if wernda, this
22 THE PRESIDENT: Because it is after the junctigiin 22 is an extract from the Land Registry, extfean title
23 MikulaSova. 23 deed number 1367. We can see that the tlatecution
24 A. MikulaSova, yes, the neighbouring villages.ydhe 24 is 20 June 2016.
25 agricultural guys use it when they have a beéwo, 25 So, sir, do you agree that this is tthe tieed
Page 61 Page 63
11:09 1 so they don't use the main road. Théweratross 11:12 1 for the field track, or field road?
2 through the fields. 2 A. Yes.
3 MR PEKAR: And that would be because of Mr Steffgnsight? 3 Q. And then if we just scroll down, we can se# there's
4 A. Sorry? 4 hundreds of co-owners, if | am not mistakenthe last
5 Q. Thatwould be because of Mr Stefansky, thiegol 5 page -- or actually it's not the last pagthef
6 director who lives in the village? 6 document, but there are 209 co-owners thées.
7 A. No, notin that village. He lives in a diféat 7 So we can see that the last one was --
8 village. 8 Mrs Klimovicova is the 209th co-owner at thmeé.
9 Q. But he might see them on the state road,ight 9 Is it consistent with your recollectiomtihe
10 A. Nothim. He was a director. He never stopgehicles. 10 road had approximately 200 co-owners?
11 It was his subordinance, | suppose. 11 A. Yes.
12 Q. So now going back to how the road is desgiiibe 12 Q. And this information is again publicly avai in the
13 official documents, now in official documentset's 13 Land Registry, right?
14 look at document C-139. 14 A. Yes, it must insert the time that the roaldthink it
15 So this is the extract from the Land Beegifor 15 was in the year 2000, when there was thigative
16 the same plot, C-945, that we have beenshisayall 16 registration of land conducted in Smilno atiter
17 the time; correct? 17 neighbouring villages. And it must have beleanged
18 A. Yes. 18 from the roads to a field with those owneksd
19 Q. And then when we read the legend, "Way ofgisie 19 I'm one of those.
20 plot". 20 Q. Soin May 2016 you got a written requesiritwrmation
21 It says: 21 from AOG's attorney. It's document R-155%a this is
22 "22 - Land, on which an engineering stnecis 22 an email which is -- so, first of all, thimino2001,
23 built - road, local and special-purpose réadst 23 is that your address, sir?
24 road, field road, sidewalk, uncovered parkingnd 24 A. Yes. My email address, yes.
25 parts thereof." 25 Q. Isityour official address or your privatitieess?
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11:14 1 A. It's my private address. 11:17 1 "The field road located on the lanctpb]and so
2 Q. And the email was sent on 17 May 2016; right? 2 on] is a public special purpose road."
3 A. ltsays so. 3 And the suggested answer to the secorsatignes:
4 Q. It states: 4 "The Town of Smilno is not the owner of th
5 "As a follow-up to our phone call, | wolikee to 5 above-mentioned special purpose road."
6 ask you for information on the nature of thad, 6 And the suggested answer to the thirdtopres:
7 specified in the attachment to this e-maile Wbuld 7 "The Town of Smilno does not have knowkedfwho
8 like to express our opinion that the roaduegiion is 8 conducts the management and maintenancesafttlify
9 a public special purpose road and, accordirogit 9 road."
10 information, it has been used by citizensyalsas by 10 Sir, do you recall receiving the docurnarthe
11 a local farmers' cooperative, for decadelsouit any 11 time?
12 restrictions."” 12 A. No, | don't recall receiving that. | mighave.
13 And then if we scroll down, we can see th 13 I don't recall receiving it.
14 attachments. So the first attachment igjaest for 14 Q. Mm-hm.
15 information, on a letterhead in a more adfiédbrm. 15 But you do recall receiving the emaght?
16 And it states it relates to the land plot] euere 16 A. No. No, | don't.
17 the road is. The title deed, 1367, whicljuséesaw. 17 Q. Not even that?
18 And then three questions are asked: 18 A. I said before, no, I don't recall it. | migrave, but
19 "(i) Is the aforementioned field roadublic or 19 | don't recall.
20 non-public special purpose road?" 20 Q. Soif we go back to the email, the email says
21 So you are not given much a choice thiese, 21 "As a follow-up to our phone call ..."
22 either public or non-public, but in any evepecial 22 Do you have an idea which phone callaymefer
23 purpose road. 23 to?
24 "(ii) Is the Town of Smilno the ownertbe 24 A. No, | don't.
25 above-mentioned special purpose road? 25 Q. Soyou don't recall having a phone call WMitSykora
Page 65 Page 67
11:16 1 (iii) Who conducts the managementraathtenance of | 11:19 1 in mid-May 20167
2 this special purpose road? 2 A. Notexactly. I know that he called me, theyar,
3 We kindly request the response to thisesto be 3 Mr Sykora, but | don't know exactly whetheattball
4 sent to the following address: Alpine Oil dbas ... 4 refers to the letter or so. | don't remeniber
5 Bratislava." 5 Q. Mm-hm. And so if we go back to the third page see
6 Do you recall receiving this documenthat time? 6 some -- you know, the suggested answers teatll out
7 A. Not exactly, but | must have received it, yéslon't 7 loud to you. Is it your recollection thatyeu know,
8 recall receiving, yes. 8 could it be that these answers summariseddviee
9 Q. Youdon' recall or you must have receiveat you do 9 that you gave to Mr Sykora by phone?
10 not -- 10 A. No, | don't recall that. No.
11 A. ldon'trecall. |1 don't remember when | ieed it, 11 Q. Thankyou. So let's look now at document --
12 but if -- depends. If | answered to thakelet must 12 MR DRYMER: If I may. Had you met any repres¢ints of
13 have received it. But I'm not sure. | doerhember 13 AOG by this point?
14 whether | received this particular lettefs been 14 A. You mean in this ...
15 years. What date it says? 2016. 15 MR DRYMER: By this date, 15/16 May?
16 Q. Itwas presented by counsel to Discovenytastanent 16 A. I don't recall exactly. No, | cannot say $ore.
17 to the email, which is on the first pagehis t 17 MR DRYMER: Okay.
18 document, which dates 17 May 2016. 18 A. I metthem, but | don't know exactly whethethis
19 A. Okay. I must have received it. 19 date or that date. It's years back, | den‘fember.
20 Q. And then there is another page of the sataehaent, 20 MR DRYMER: | appreciate that. | don't knowthifd is
21 or a second attachment, which is actuallsaé d 21 helpful or not, but at paragraph 6 of youness
22 response. So it's a draft response setigpivn of 22 statement you say you initially met with eg@ntatives
23 Smilno to Alpine Oil & Gas, which provide®tfollowing 23 of AOG on or around 18 May 2015.
24 suggested answers to the questions. Sdauékt 24 THE PRESIDENT: This is 2016.
25 the suggested answer is: 25 MR DRYMER: | understand.
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11:20 1 A. I don't remember. 11:23 1 A. Mm-hm. Yes.

2 MR DRYMER: Okay. 2 Q. So from these options which are available, yane pick

3 THE PRESIDENT: Should we not let counsel proaeitd his 3 the field road, the option which is listedt las the

4 examination, because we are disrupting, |faaa 4 first line; correct?

5 MR DRYMER: Very good. Very good. 5 A. Yes.

6 MR PEKAR: So you actually did provide an answiliis 6 Q. You did not pick "local and special-purposadp

7 document R-156. So this is an answer seDesty 7 correct?

8 Smilno on 6 June 2016. So that would be ipately 8 A. Thatis obviously so, yes.

9 three weeks after the document | just shoveed y 9 MR PEKAR: Thank you. That concludes my crossagration.
10 R-155A. 10 PROFESSOR SANDS: Could I just ask on that, ¢eest for
11 A Mm-hm. 11 information pursuant to Act No. 211/2000asedi about
12 Q. And here you state: 12 three weeks earlier. So there's three wastiveeen the
13 "The Smilno Municipality received yourest for 13 request and the response.

14 information pursuant to Act [on public accss 14 This response, if we could bring backdtiginal
15 information] ... concerning free accessegdirding 15 of R-156, please, on the screen -- the @igind the
16 the land plot on the] Title Deed No. 136The Real 16 English would be great. And if you could fhe
17 Estate Registration Area of Smilno ..." 17 original just so that Mr Baran can have higioal
18 So could it be that this is your answeethe email 18 text next to it, that would be fantastic.afk you so
19 155A and its attachments? Do you recall? 19 much.
20 A. It could be, but I'm not sure. 20 So three weeks pass, about, betweeedjoest and
21 Q. Okay. Butyou are sure that this is younansright? 21 the response, which is perfectly reasonafses've
22 A. The answer in my statement. Yes. I'm shorithat. 22 signed this document. Did you carry outrédsearch to
23 Q. So this is a document you sent? 23 prepare the response, or did someone ellse aouncil
24 A. Have I signed that? 24 prepare a draft for you?
25 Q. We can show you the Slovak original withshgmature. 25 A. No, | did myself.
Page 69 Page 71
11:22 1 A. The last paragraph: 11:25 1 PROFESSOR SANDS: So you carried out the sismeg of how

2 "The Village of Smilno is not the ownertbé ..." 2 to characterise the field road or the tractherpath

3 | don't remember exactly, because it'syman 3 orthe road, or whatever it is?

4 I might -- and that on the right, | remembes. 4 A. Yes.

5 Q. And so in the answer that you provide, actuail 5 PROFESSOR SANDS: So you're explicitly asked, withdraft

6 answer first: 6 response, to characterise it as a speciabpenmad,

7 "the field track ..." 7 that characterisation, and you don't do tiSat.you've

8 And in Slovak it's "polna cesta", so ttisild also 8 gone through an intellectual exercise of ymun, and

9 translate as "field road": 9 you appear to have rejected that charactienisatnd
10 "... situated on parcel of land ..." 10  used a different characterisation.

11 Et cetera, and then you describe therfist use 11 Could you explain to us your thinkingwiny you did
12 of the road; yes? 12 not follow the suggestion that was put indtegt, and
13 A. Yes. 13 instead characterised it as a field tracki?atWas
14 Q. And in the second part you state: 14 your thinking behind that?

15 "The Village of Smilno is not the ownéitlee above 15 A. Because it's me, | don't need to be, you kranlvised
16 mentioned field track." 16 or told what to do, and | said it's, as isyand it
17 Correct? 17 is called by the local people "polna cestdiich means
18 A. Sitill, true. Correct. 18 field road. There are no road signs, solésrout
19 Q. Yes. Soinyour answer you do not use tpesssion 19 the possibility of being a special purposayan
20 "public special purpose road", do you? 20  spite of the fact that it has been used foeraury
21 A. No. 21 and it's known among all villagers in Smithat it's
22 Q. And so if we go back to the extract fromlthad 22 aroad. Butyou know, it's -- the paved(8jks,

23 Registry, C-945 -- sorry, C-139. When we"$&ay of 23 it's -- you know, it's field road. Field thyes. We
24 using the plot", you know, 22, and theresigesal 24 callitfield road.

25 options; right? 25 PROFESSOR SANDS: Can we take it from that that yiew in
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11:27 1 your letter expressed on 6 June 2016,6Ri35hat 11:46 1 THE PRESIDENT: And you have your witnessestegnts there,
2 this thing is not a special purpose road? 2 | see.
3 A. Istick to what | said. It's polna cestds & road, 3 DR SLOSARCIKOVA: Yes, correct.
4 but a field road, yes. 4 THE PRESIDENT: You're heard as a witness, anttgomder
5 PROFESSOR SANDS: Okay, thank you. 5 an obligation to tell us the truth. Can ytesge read
6 THE PRESIDENT: Thank you. 6 into the record the witness declaration.
7 | think out of respect for the court reporwe 7 DR SLOSARCIKOVA: | solemnly declare on my congwie and
8 should now really take a break, and then youacome 8 mind that | will speak the truth and nothing the
9 back with re-direct questions if you have amnyd the 9 truth.
10 Tribunal may add a few questions if theressittsome 10 THE PRESIDENT: Thank you. So | first turn tosRendent's
11 questions left. 11 counsel, and then you will have questions f@aimant.
12 MR TUSHINGHAM: Thank you, Madam President. hdall you 12 (11.47 am)
13 | have no re-examination. | have no re-eration. 13 Direct examination by MR KAMENICKY
14 THE PRESIDENT: Fine. Do my colleagues haventet 14 Q. Thank you, Madam President. Good morning,
15 guestions? 15 Dr Slosarcikova.
16 Then you surprise me! I'm not readyt rhe just 16 Have you had a chance to review yourswmnitted
17 check whether | have questions left herguf will 17 witness statements recently?
18 bear with me. (Pause) 18 A. Yes, | had.
19 MR DRYMER: Ifit's less surprising, I'll say thladon't 19 Q. And do you have anything to change or madisither
20 because Professor Sands just put the quesian 20 of your two witness statements?
21 | would have put to the witness. (Pause) 21 A. No.
22 THE PRESIDENT: Yes, that was one of my questtonsbut 22 Q. Thankyou. No further questions.
23 it is answered. 23 THE PRESIDENT: Thank you.
24 No, | have no questions left either. i8oBaran, 24 Mr Tushingham.
25 thank you very much for your assistance. 25 (11.47 am)
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11:29 1 MR BARAN: Thank you, madam. 11:47 1 Cross-examination by MR TUSHINGHA
2 THE PRESIDENT: And this ends your examination. 2 Q. Thank you very much, Madam President.
3 MR BARAN: Thank you. 3 Dr Slosarcikova, | am counsel for Discgyéine
4 THE PRESIDENT: Let us take 15 minutes now, asdmee at 4 Claimant, and | will be asking you some questithis
5 11.45. 5 morning. If you do not understand the questiat
6 (11.29 am) 6 | ask, please tell me, and | will try and negse it;
7 (A short break) 7 is that clear?
8 (11.45am) 8 A. lunderstand.
9 DR JUDr VLADISLAVA SLOSARCIKOVA (called) 9 Q. You have served as a prosecutor in the Bardzgirict
10 (Evidence interpreted) 10 Prosecution Office for about 20 years; i$ tiggt?
11 THE PRESIDENT: Good morning, madam. Do you lfezuSlovak 11 A. Yes, that is correct.
12 translation when | speak? 12 Q. In 2016, how many prosecutors worked alorggil in
13 DR SLOSARCIKOVA: Yes, | can hear well. 13 your office?
14 THE PRESIDENT: Excellent. Welcome here, thaoi for 14 A. If I recall well, approximately seven. Sewarthat
15 being with us. You are Vladislava Slosarei® 15 time.
16 DR SLOSARCIKOVA: Yes, | am, indeed. 16 Q. That's what | had thought.
17 THE PRESIDENT: If | have pronounced it correctly 17 The town of Bardejov is about 13 kilorestby road
18 DR SLOSARCIKOVA: Absolutely correct. Thank you. 18 from the village of Smilno; is that right?
19 THE PRESIDENT: You are the prosecutor of therigis 19 A. Yes.
20  Prosecution Office Bardejov? 20 Q. And in your first witness statement at paspfrl, you
21 DR SLOSARCIKOVA: Yes, | am. 21 say that you currently reside in Bardejovydo see
22 THE PRESIDENT: You provided two written statemsethe 22 that?
23 first one was dated 24 March 2023, and tbergkone 23 A. Yes.
24 11 December 2023; is that correct? 24 Q. Where did you live in 20167
25 DR SLOSARCIKOVA: Yes, that is correct. 25 A. In Bardejov.
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11:49 1 Q. Do you know anybody who lives in the \g#sof Smilno? | 11:53 1 left-hand corner if we scroll up, of thar@ejov
2 A. No. 2 District Police Department, dated 15 Febr&i6; do
3 Q. Before you arrived in Smilno, on 18 June 20i&e you 3 you see that?
4 aware that AOG was carrying out an oil and gas 4 A. Yes, | can see them.
5 exploration project in the region? 5 Q. Ithink the witness's screen has a dialoguentich is
6 A. No, | was not. 6 obscuring the view of much of what is on thge
7 Q. Had you heard about any company in the repanwas 7 | wonder if we could pause for a moment whitesort
8 exploring for oil and gas prior to your artiia 8 that.
9 Smilno in June 20167 9 Yes, Dr Slosarcikova, on your right theaother
10 A. No. 10 screen that you could look at, if that's ptaigle.
11 Q. Had you heard about a protest that had talleee in 11 So, do you see at the top of the page a datudated
12 the city of PreSov in January 2016 aboutileenad gas 12 15 February 2016 from the Bardejov Districli¢e
13 exploration project? 13 Department?
14 A. No. 14 A. Yes, | can see that.
15 Q. The office that you work in has a close wagki 15 Q. And I will represent to you that this is aateition
16 relationship with the Bardejov District PeliEorce; is 16 relating to a criminal complaint which AO®# against
17 that right? 17 Ms Marianna Varjanova.
18 A. I don't understand the question correctly. 18 Do you see the stamp at the top of tgepa
19 Q. Forgive me. The Bardejov District Police deois 19 A. Yes, | can see that.
20 another office that is responsible for erifay¢he law 20 Q. And that's the stamp of your office, isrt it
21 in the town that you are based in; correct? 21 A. Yes,itis.
22 A. Yes, we could use those words as well. 22 Q. Do you recognise the signature?
23 Q. And if the police noticed criminal activigking 23 A. This would be one of the administrative céegk the
24 place, then it would be likely that your offiwould be 24 office.
25 informed about that; correct? 25 Q. And once the administrative clerk has acckiite
Page 77 Page 79
11:51 1 A. Yes, indeed. 11555 1 document, would it then make its way wpdhain to
2 Q. And so you would presumably know many of tbkcp 2 your office, to the attention of you or youotleagues?
3 officers who worked in the Bardejov Police ¢eom 3 A. Well, it goes to the district prosecutor.
4 2016; is that right? 4 Q. And who is that person?
5 A. Notin person. 5 A. Atthat pointin time, at February 2016, thias
6 Q. But you would be aware of who, generally, wasking 6 Dr Tuleja.
7 for the Police Force in 2016, even if not it 7 Q. And once Dr Tuleja has received that docunveott/d he
8 specific names? 8 then make a decision about what to do with it?
9 A. Well, the managing police officers, yes. 9 A. Well, he appointed a specific prosecutor who i
10 Q. And what was the name of the managing polfiteers 10 responsible for the case, and who is resplernir
11 that you refer to? 11 proceeding.
12 A. Well, the director of the district directceaif the 12 Q. And that could have been you?
13 Police Force, this was Dr Stefansky at thagt In 13 A. Theoretically, yes.
14 contact, we have been in contact with thecttar of 14 Q. Do you recall receiving or reviewing any doemts
15 the police investigation unit. This was Dndcova(?) 15 relating to a criminal complaint that invalve
16 and the head of the operational activities wa 16 Ms Marianna Varjanova in 2016?
17 Dr Reichor(?) at that time. 17 A. I do not recall that.
18 Q. Were you aware that the police had beenccalieto 18 Q. Could we scroll forward, please, to pag®8.you see
19 AOG's drilling site in Smilno on a numberoatasions 19 this is another document, dated 24 March 28ié we
20 in early 2016? 20 see the same format, stamped by your office?
21 A. No, | was not. 21 A. Yes.
22 Q. Could I show you a document, please, whi&xFsbit 22 Q. And, again, | will represent to you that tisis
23 R-150, page 1. And if we could pull up thevak 23 a resolution relating to a criminal complaiftich
24 version on the right-hand side. 24 Ms Marianna Varjanova filed against AOG'si$toand
25 This is a resolution, which you can sethé top 25 Czech contractors.
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11:57 1

Is it your evidence today that youehaw 12:00 1 where she was a participant in the prangedVhat was

2 recollection of any -- I'll withdraw that quies. 2 the nature of that proceeding?

3 I'll start again. 3 A. Well, | was not interrogating any single pauythe

4 Is it likely that this document would hayeen 4 proceeding. This was not the case.

5 received by Dr Tuleja that you referred tdiegt 5 Q. What was the task that you were given invgvin

6 A. ltis quite certain, because all such docusgnt 6 Ms Marianna Varjanova?

7 directly to the desk of the district prosecutbhere 7 A. lwas allocated a file which started with mnisar

8 is not a single case which would be delivéoethe 8 criminal complaint, with a similar resolutioMy task

9 district prosecution service of Bardejov, whizouldn't 9 was to read through, to investigate the réwmipto
10 be seen by the head district prosecutot,rsast have 10 look into the different proofs and differdifes, and
11 been on the desk of the district prosecuddrthat 11 | was to assess whether the criminal comipaid
12 time this was still Dr Tuleja. 12 resolution was in line with the penal codd aith the
13 Q. And do you recall having any discussions WitiTuleja 13 criminal code.
14 in or about early 2016 about complaints inivig 14 Q. And what do you recall about the nature ef th
15 Ms Marianna Varjanova? 15 resolution which you were asked to look into?
16 A. No. 16 A. One item was related to the damages to arnaetucle,
17 Q. Do you recall having any discussions withomeyelse in 17 motorised vehicle. I'm not quite certaimight be
18 your office about criminal complaints in ga2016 18 one of the files which | discussed also héiame to
19 involving Ms Marianna Varjanova? 19 the conclusion that this is not a crimindénte, but
20 A. No. No. 20 this was a civil dispute for payment of dasggAnd
21 Q. Your office has six other -- you have sixeoth 21 therefore the resolution was not quashed(?).
22 colleagues in your office. We established &arlier; 22 Q. Soyou were aware of events in Smilno at oo in
23 correct? 23 2016 before June involving Ms Marianna Vanja?
24 A. Yes. 24 A. No. | was looking into the damages on a meghicle.
25 Q. And one of those six people is Dr Tulejareci’? 25 No protests and no other activities whichengarried
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11:58 A. He's the seventh. 12:02 out in the municipality of Smilno, theseresnot

discussed in the file.

Q. Butyou'd read her name, at least?

A. The prosecutor is given approximately 50Gsfdeery
year. These are not immediately closed ddBml| can

Q. He's the seventh. And I'm going to put ¥aa that
it's likely that you would have heard aboatieninal
complaint involving Ms Marianna Varjanova arly 2016?

criminal complaint by Madame Varjanova. Eveingle
one is an independent acting prosecutor. hataware
of the cases proceeded or processed by aleagues.

have 700 or 800 living cases on my desk. ghtrihave
read the name, but it was a name as any iotties
numerous cases | was. | had no reason tdfisplg

1 1
2 2
3 3
4 4
5 A. Atthe beginning of 2016 | was not aware atanyt 5
6 6
7 7
8 8
9 9

I was not given any tasks submitted by Madsiamganova remember this particular name.

10 early 2016. 10 Q. Could we look at another document, pleasd.up
11 Q. What about later in 2016 but before you atiat the 11 C-316, both in English and Slovak. And siozadly
12 drilling site in June of 2016? 12 page 3 of each document. Page 3.

13 A. I don't understand the question. 13 Do you see this is a letter, the lettednat the

14 Q. Your answer initially was: 14 top is referring to AROPANE, dated 25 May @01
15 "At the beginning of 2016 | was not awabbeut any 15 addressed to the National Council of the &tov

16 criminal complaint by Madame Varjanova." 16 Republic; do you see that?

17 I'm asking whether you are aware aboyicaminal 17 A. Yes, | can see that.

18 complaint involving Madame Varjanova betwéen 18 Q. And do you see in the first paragraph thterdegins:
19 beginning of 2016 and June of 2016? 19 "On behalf of the dissatisfied inhabisami the

20 A. | remember that | was given one task wheesvedis 20 municipalities of Smilno ... we ask the Mensbef the
21 a participant in the proceeding, on one erther 21 Parliament to investigate ... observanceef t

22 side, Madame Varjanov4, yes. 22 stipulated conditions for the determinatibthe

23 Q. Can you tell us a bit more about that, pfease 23 exploration territories ..."

24 A. In what direction, do you mean? How caraberate? 24 Do you see that?

25 Q. Well, you say you recall that you were gioae task 25 A. Yes, | can see the text.
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12:04 1 Q. And do you see in the next paragraphgirise 12:08 1 A. I have itright here in front of me.
2 "We are frustrated by the presence ofdteign 2 Q. Yes. And at paragraph 5 of your second sttégou

3 [oil] company Alpine ..." 3 say in the second line:
4 Do you see that? 4 "... | was on emergency service duty on ..
5 A Yes. 5 18 June... when | was sent to the scene ..."
6 Q. And then over the page, please, at page yhulsee in 6 Do you see that?

7 the final paragraph it says: 7 A. Yes.

8 "As citizens we have used all legal poksds, 8 Q. Butthen, later down, you say:

9 9

we have addressed ... the prosecutor's office "... | decided to go to Smilno."

10 Do you see that? 10 So which one was it: were you sent tcstiemne by
11 A. Yes, | can see that. 11 your superiors, or did you decide to go theérgour
12 Q. And it's signed by Mr Noga of AROPANE? 12 own volition?
13 A. Yes. 13 A. | was first contacted by the Police Forcevak given
14 Q. Have you ever heard of Mr Noga? 14 an explanation, they explained that theyafraed
15 A. This is the first time | hear that. 15 a crime might be committed on-site. So as th
16 Q. Have you ever heard of AROPANE? 16 prosecutor on duty, they would welcome mg@nee
17 A. This s the first time. 17 there.
18 Q. Could you turn to your first witness statetnplease, 18 In the meantime, | was also called bydik#ict
19 at paragraph 12. And if we could have opethe 19 prosecutor, so | received a phone call floendistrict
20 right-hand side the English version. 20 prosecutor. He was contacted by the regional
21 Sorry, | think on the right-hand side ved the 21 prosecutor, because the Police Force alstedee
22 English version. (Pause) 22 guidance on how to proceed, and they cafied t
23 Do you see in the second sentence dintidine 23 superiors. And on the level of regional g®lilirector
24 it says: 24 and the regional prosecutor, they've comnateit; and
25 "... the police called the prosecutod[tiren over 25 again they contacted me on the service paodé was
Page 85 Page 87
12:06 1 the page] on duty ..." 12:09 1 contacted by the district prosecutor at tase.
2 Do you see that? Sorry, we need to gotove 2 Q. Butyou don' refer to any discussions withdfstrict
3 page 5. Sorry, on the English we need tovgo @ 3 prosecutor or the regional prosecutor in Yiost
4 page 5, | think. 4 witness statement. So it's likely that youensent
5 Yes, and you were the prosecutor on dhatyyday; 5 there by your superiors, isn't that right?
6 is that correct? 6 A. No. | was not sent there. | was not giverw@ter, or
7 A. Yes. 7 an instruction in this way. This was moreinfation
8 Q. Soisityour evidence that you received anpluall 8 sharing. So he was informed by the superimsezutor
9 from the police directly to you? 9 that something is happening in Smilno, andithaight
10 A. Yes. 10 be good to see it in person.
11 Q. Could you -- and do you see in the final iirsays: 11 But | was not given a specific instrusttbat
12 "... | decided to go there." 12 | was to go there. This was not the cades Was my
13 Do you see that? 13 own personal assessment.
14 A. Could you please say which part of the testiynare you 14 Q. Could we open, please, Exhibit C-245. Do seeithat
15 now referring to, which specific part? 15 document?
16 Q. The very last five words of paragraph 12: 16 A. Yes.
17 "... | decided to go there." 17 Q. And do you recognise this as a map of Smilno?
18 Sorry, it may be more words in Slovak. 18 A. ltis clearly stipulated there.
19 A. Okay, | can see it now. 19 Q. And do you see the curved road in black fepdivay
20 Q. Could you now turn, please, to your secoridess 20 from the village down to the drilling siteathyou went
21 statement at paragraph 5. 21 to on that day?
22 It may be easier, Dr Slosarcikova, tdtde by the 22 A. Yes, | can see that road.
23 hard copies, so we don't waste quite as rineh 23 Q. And did you drive down that road that day?
24 bringing up the documents, if that's okag2hat okay 24 A. Yes, but not -- | was not driving in person.
25 with you? 25 Q. Who did you arrive there with?
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12:11 1 A. lwas transported by a police unit frontdggov. 12:15 1 what happened that day on 18 June 20167

2 Q. And who was that police unit from Bardejov? 2 A No.

3 A. This was the service on duty, the police efficon 3 Q. And it's therefore difficult for you to recétlie

4 duty. 4 precise details of what you saw, what you,said what

5 Q. Isitusual that you would be transported pyplice 5 you did that day; correct?

6 unit to the scene of a protest? 6 A. Iremember very well. Such events do not leagp the

7 A. Well, a place where a protest is being heid tinis is 7 city of Bardejov very frequently, so it reafjpt stuck

8 the first time. But a place of crime, or #ite of 8 in my memory.

9 crime, definitely, yes, this is quite normathe case. 9 Q. Could you please be shown Exhibit C-332. bosee
10 Q. But all you were told in the phone call waet the 10 this is an email dated 28 July 2016 from &kiewicz?
11 police were concerned that crime could happetthat 11 Do you see that?

12 crime was happening. 12 A. lonly see the English version.
13 A. They said that there is a risk that a crinightrbe 13 Q. Apologies, well, | will represent to you tlilais is
14 committed. 14 an email dated 28 July 2016 entitled "StaterAey at
15 Q. Did you ask for permission from anyone befane 15 Smilno". The last line of the email says:
16 entered onto the road that you were drivevnday the 16 "l attach a few images which | made dythmat
17 police unit? 17 situation."
18 A. No. 18 Could you then be shown, please, paghizh we
19 Q. Did you have any reason to believe thatidinid that 19 may need to zoom in to. And does this pecsilnow what
20 you were being driven on was private land? 20 you saw when you arrived at the scene o8 20167?
21 A. This was a field road. 21 A. No.
22 Q. Exactly. And if it was private land, you vihave 22 Q. Could you be shown page 3, please. Is thabp the
23 needed to execute a search warrant in aydercess 23 right-hand side with the white trousers dredhat?
24 that land; is that right? 24 A. Yes.
25 MR KAMENICKY: We object to this question. 25 Q. And police officers are standing next to yrogreen
Page 89 Page 91
12:13 1 MR TUSHINGHAM: On what grounds? 12:17 1 shirts; do you see that?

2 THE PRESIDENT: Can you state the reason for tjection, 2 A. Yes.

3 please? 3 Q. Are they the police officers who drove youtte scene?

4 MR PEKAR: There is an assumption there that pesiom is 4 A. No.

5 needed to enter privately owned land. Treri 5 Q. Do you see the man in the pink-striped T-8hirt

6 foundation for that assumption provided byrsal. 6 A. Yes.

7 THE PRESIDENT: So maybe the witness can expleihtb me 7 Q. He was AOG's attorney, Dr Vargaestok; is tiggt?

8 best. 8 A. Yes, that's how he introduced himself to me.

9 To drive to a place where there is a gtaiad you 9 Q. And the police officers would have been abledar
10 say there is a risk of criminal activity, ahd place 10 what you were discussing with Dr VargaeStokrect?
11 is accessible by a road that is on private, levould 11 A. Yes, they could.
12 you need a search warrant to access the?place 12 Q. And you appear to be holding a document um ands;
13 A. Icertainly didn't need any warrant or anynission 13 do you agree?
14 for an entry. The police doesn't need pesionisfor 14 A. Yes.
15 such an entry. 15 Q. And that document was the interim injunctidrich
16 THE PRESIDENT: Thank you. 16 Ms Marianna Varjanova had obtained againsBArrect?
17 MR TUSHINGHAM: Now, the events that we are tatkabout 17 A. ltis a document | was given by Dr VargaeStbkon't
18 today took place over seven years ago; igitta? 18 remember which document it exactly was, tocould
19 A. Yes, indeed. 19 have been that interim injunction.
20 Q. And in the intervening seven years, you wouésumably 20 Q. Could you turn to the next page, please ydbosee you
21 have attended at the scene of hundreds, tfioesands 21 are still standing in this image with the tshi
22 of other incidents as a prosecutor; is fight? 22 trousers; do you see that?
23 A. Yes. 23 A. Yes.
24 Q. Apart from your two witness statements, did gver 24 Q. And do you see a person dressed in a grebirt?-
25 prepare any incident report or other writietes about 25 A Yes, | see.
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12:18 1 Q. And that was Ms Marianna Varjanova; cdftec 12:22 1 yourself, and let me know once you've thatl
2 A. I'mnot sure. You're the one claiming idon't know 2 yourself. Don't read it out loud: just to yseif.
3 what person that is on the picture. 3 (Pause)
4 Q. Well, do you remember seeing someone in angreshirt 4 A. I'veread that.
5 when you were there that day? 5 Q. And this document, which was published by Msikhna
6 A. Definitely not. | don't remember. It's been 6 Varjanova the day after the events in question
7 eight years. 7 an accurate summary of what you told AOGtzadly on
8 Q. Do you remember talking to a woman on the mdkat 8 that day, isn't it?
9 location on that day? 9 A. No.
10 A. Idid not speak with any woman there at timé. 10 Q. You accept that you were holding a copy efitierim
11 Q. Did you speak to the man dressed in the Hegjart? 11 injunction in the image that we looked atiegr
12 A. No. 12 correct?
13 Q. And the police officers in black in this pict, were 13 THE PRESIDENT: No, that's not exactly what shid.sShe
14 they the ones who drove you to the scene? 14 said she was given documents and it may bese --
15 A. No. 15 MR TUSHINGHAM: Yes.
16 Q. So who are those police officers, and whezdhey? 16 THE PRESIDENT: -- the preliminary injunction.
17 Where were they on that day? 17 MR TUSHINGHAM: Forgive me.
18 A. These police officers, it's an intercept uiitgoes 18 You accept that you read a copy of ttexiim
19 under the jurisdiction of the original Polleerce 19 injunction when you were in Smilno that degrrect?
20 headquarters. | am in no contact whatsogiterthem. 20 A. DrVargaesStok gave it to me, into my handsl lae let
21 It's a completely different unit of the pelicWe do 21 me read it, so | had the opportunity in timeead the
22 not corroborate with them. 22 injunction. Yes, indeed.
23 Q. So the regional Police Force is based inoRrés that 23 Q. And once you had read the injunction, youn tweked
24 correct? 24 Dr Vargaestok to check whether he understo®dext of
25 A. Yes. 25 it, and asked him to respect it, didn't you?
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12:20 1 Q. Soin order for police officers in theger city of 12:24 1 A. I don't remember this.
2 PreSov to drive you to the scene, it must feen 2 MR TUSHINGHAM: | have no further questions in
3 a fairly important matter to them, mustn't it? 3 cross-examination.
4 THE PRESIDENT: | understood the witness to say tie 4 THE PRESIDENT: Thank you.
5 policemen in black were not those who drove he 5 Any questions in re-direct?
6 MR TUSHINGHAM: I'm sorry, | misunderstood the ames. Yes. 6 (Pause)
7 Could you now be shown Exhibit C-321. Ahe 7 MR KAMENICKY: We have no questions, thank you.
8 original Slovak on the right, please. (Pause) 8 THE PRESIDENT: Do my colleagues have questions?
9 THE PRESIDENT: Can you read it? 9 MR DRYMER: Not here, thank you.
10 MR TUSHINGHAM: Maybe to the right of your --ybu look at 10 THE PRESIDENT: | don't have any questions either
11 the monitor on the right it might be easi¥es, could 11 So this concludes your examination, Ds&icikova.
12 we zoom in please on the text in particular. 12 Thank you very much for your assistance.
13 Yes, that should be fine. 13 DR SLOSARCIKOVA: Thank you.
14 Dr Slosarcikova, have you seen this derurbefore? 14 THE PRESIDENT: The next witness is Mr S6lym&hould we
15 A. No. 15 hear him? How long ... let me just see it
16 Q. Could you open your witness statement, wé& derd to 16 estimate is.
17 bring it up on the screen, but could you fjosk at 17 Yes, | think he is over in an hour somight not
18 your second witness statement on paragraph 7, 18 be able to complete the cross before lunahwb could
19 footnote 5. 19 as well start.
20 A. Yes, okay. 20 MR TUSHINGHAM: We had scheduled two hours for 8tymos in
21 Q. That's the same document you referred toum witness 21 total, so it breaks before lunch and after.
22 statement. 22 THE PRESIDENT: Yes. Oh yes, sorry, it carries o
23 A. Okay. 23 MR TUSHINGHAM: The only question | had was wrestive
24 Q. Thisis a post dated 19 June 2016 by Ms Maaa 24 wanted to take a lunch break now and staft, o
25 Varjanova. Can you please just read thetdext 25 THE PRESIDENT: No, because | understand thahlisinot
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12:26 1 ready before 12.45. 12:31 1 A. Good afternoon.
2 MR TUSHINGHAM: Understood. 2 Q. Mr Sdlymos, you submitted two witness statementhis
3 THE PRESIDENT: Yes, so we had better carry ontakel the 3 arbitration; is that correct?
4 break afterwards. 4 A. Yes, itis correct.
5 Can you call him in, please. 5 Q. Have you had a chance to review these wistagsments
6 (12.28 pm) 6 recently?
7 MR LASZLO SOLYMOS (called) 7 A. Yes, | did have the opportunity.
8 (Evidence interpreted) 8 Q. Isthere anything you would like to changganr
9 THE PRESIDENT: Good morning. 9 witness statements?
10 MR SOLYMOS: Good morning. 10 A. No. There is nothing. It's been put dowiihas
11 THE PRESIDENT: We are waiting because we lackgfahe 11 witnessed.
12 counsel. 12 MR PEKAR: Thank you. We have no further question
13 MS PROKOPOVA: Madam President, we probably Risstislav 13 direct.
14 on the way so I'm going to call him. Apokesyi 14 THE PRESIDENT: Good. Thank you.
15 THE PRESIDENT: Thank you. 15 Mr Tushingham.
16 (Pause) 16 (12.32 pm)
17 Fine, | think we're ready to start now. 17 Cross-examination by MR TUSHINGHAM
18 Good morning, sir. Thank you for beirighws. Do 18 Q. Thank you, Madam President.
19 you hear the Slovak translation when | speak? 19 Mr Sélymos, I'm counsel for Discovery andll be
20 MR SOLYMOS: Yes. 20 asking you some questions this morning.olf gon't
21 THE PRESIDENT: You were the Minister of Enviroemn of the 21 understand any question | have, please ask me
22 Slovak Republic from March 2016 to Januarg®Gs that 22 rephrase it, and | will do my best to do so.
23 right? 23 A. Thank you.
24 MR SOLYMOS: That's correct. 24 Q. You were appointed as the Minister of Envinent after
25 THE PRESIDENT: What is your current occupation? 25 a parliamentary election had taken placdawekia
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12:29 1 MR SOLYMOS: Atthe moment I'm done with goktand going | 12:32 1 in March of 2016; is that right?
2 back to the business life, slowly. 2 A. Yes, that is correct.
3 THE PRESIDENT: Good. 3 Q. And prior to that election, you had served azember
4 You have provided us with two written staents, 4 of the Slovak National Council, the legislatusince
5 the first one of 24 March 2023, and the se@madof 5 2010; is that correct?
6 11 December 2023; is that right? 6 A. Yes, that is correct.
7 MR SOLYMOS: Yes, it's correct. 7 Q. After the 2016 election, the ruling Smer-SDeyament
8 THE PRESIDENT: And you have them in front of you, 8 was replaced by a new four-party governinditioa; is
9 | understand. 9 that right?
10 You also have in front of you the witness 10 A. Yes.
11 declaration. You're heard as a witness addna duty 11 Q. And that government was led by Mr Robert BPrime
12 to tell us the truth. Can you please readnitness 12 Minister; yes?
13 declaration into the record. 13 A. Yes.
14 MR SOLYMOS: I solemnly declare to my honour andscience 14 Q. The coalition government comprised the SBNS, Most
15 that | will speak the truth, nothing but theth and 15 and Network parties; is that right?
16 the entire truth. 16 A. Yes.
17 THE PRESIDENT: Fine. 17 Q. And as part of the coalition negotiationsyas agreed
18 So | will first turn to Slovakia's couhsar 18 that each political party would be entitlecippoint
19 introductory questions, and then to the Clait's 19 ministers and certain officials to particudgavernment
20 counsel. 20 departments; is that right?
21 Mr Pekar. 21 A. Yes.
22 (12.31pm) 22 Q. Soyou were from the Most party; is thatect?
23 Direct examination by MR PEKAR 23 A. Yes.
24 Q. Thank you, Madam President. 24 Q. And your party made appointments to the Ntinisf
25 Good afternoon, Mr S6lymos. 25 Environment?
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12:33 1 A. Yes, we were given the opportunity. 12:37 1 Q. And who was providing you with that infation?
2 Q. The SNS party is the Slovak nationalist pastyhat 2 A. Well, of course it was given to me by thosepe at
3 right? 3 the Ministry who are in charge of this typeaafrk.
4 A. Yes. 4 Q. Was that information provided to you by Ms Ted?
5 Q. And the SNS party were given the opporturtityneke 5 A. Usually as the Minister | would keep in touch,
6 appointments to the Ministry of Agriculturs;that 6 communicate with a director general of a D@at
7 correct? 7 ministry, it was Jana, who would attend menis
8 A. Yes. 8 meetings | held weekly with all the DGs, dicec
9 Q. In 2016 do you recall that AOG was carryingaband 9 generals.
10 gas exploration in eastern Slovakia undenties 10 Q. Perhaps we can just establish some basits @diout
11 granted by the Ministry of Environment? 11 the organisational structure of the Ministng this
12 A. Yes. 12 might assist the line of questioning.
13 Q. And as you say in your second witness stateate 13 So at the top of the Ministry you hawe th
14 paragraph 6, as a minister you were: 14 Minister's office; is that right?
15 "... aware of their problems with actisi$ 15 A. Yes.
16 Do you see that? 16 Q. And you're supported there by a team of [inis
17 A. Yes. Iseeit. 17 officials in your office; is that right?
18 Q. The activists were opposed to AOG's projeeten't 18 A. Yes, we had a team at the Ministry, at theistér's
19 they? 19 office.
20 A. Yes, they objected. You could put it thaywa 20 Q. Nextlevel down, you had two state secredpisethat
21 Q. And do you recall having any meetings with afithe 21 right?
22 activists? 22 A. Yes.
23 A. Do you think meetings with activists at thelétry, or 23 Q. And they also had a team of officials?
24 with someone from the Ministry? | misundeost your 24 A. Yes, they do each have their own office.
25 guestion. 25 Q. And then you have a number of different depamts
Page 101 Page 103

12:35 1 Q. Forgive me. Any type of meetings that waue 12:39 1 within the Ministry; is that right?
2 personally involved with, with the activists. 2 A. Correct.
3 A. If I remember correctly, with regard to the iim, 3 Q. And each department has its own team of afficis
4 | have -- the people, the activists who werredeicting 4 that correct?
5 the protests, | have not myself met them okep with 5 A. Correct.
6 them personally. | do not remember that. 6 Q. Approximately how many officials worked withime
7 Q. Inyour second witness statement in the teérdence 7 Ministry in any given year while you were téister?
8 you say: 8 Are we talking hundreds, thousands; ballpark?
9 "... local activists communicated with Mimistry 9 A. Ballpark, it would be hundreds. It would between
10 of Environment and sought the Ministry's imgation." 10 3-400 if I remember correctly when | was ¢her
11 Do you see that? (paragraph 6) 11 Q. One of the departments within the Ministryswze
12 A. Where is this supposed to be in the text? 12 Department of State Geological Administrgtdm you
13 Q. It's highlighted, if you look on the rightrithside, on 13 recall that department?
14 the monitor on your right-hand side, it'siatly 14 A. | know that we did have such departmentoofrse.
15 highlighted. 15 Q. And that department was responsible forngglitences
16 MR DRYMER: Paragraph 6, sir. 16 and other decisions in the name of the Minishder
17 A. Thank you. | was looking at it in my harcpizs. 17 the Geology Act; is that right?
18 Yes, | can see that. 18 A. Yes.
19 MR TUSHINGHAM: Were you aware of communicatidiegween the 19 Q. And while you were the Minister, the direatbthat
20 activists and the Ministry? 20 department was Ms Viera Mat'ova -- pleasgifermy
21 A. Of course | was aware of the fact that tfiere 21 pronunciation.
22 an interest by some people, activists, fdouas the 22 A. Yes.
23 Ministry, somehow tackle the problem that bacurred 23 Q. And Ms Mat'ova would have reported to yothas
24 in Smilno in relation with the drilling wellThat's 24 Minister; is that right?
25  the information I had, of course. 25 A. Of course she would report -- everyone aMi@stry,
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12:40 1 through a chain of command, as it wereylevceport to 12:44 1 Q. So he was a very junior official, was he?
2 me, of course, at the end, ultimately. 2 A. There were 3-400 people only at the Ministryper. Of
3 Q. And in the weekly meetings that you refercedadrlier, 3 course | did not meet every one of them isqer
4 would she be attending those meetings? 4 Q. If you had had discussions with any particular
5 A. If I remember correctly, she would only attemden 5 officials, would those discussions have tgiese by
6 madam director general was unable to att&uwdshe 6 email?
7 would be replacing from her director genefd from 7 A. No, | would not customarily speak with my $tarough
8 time to time Madame Viera Mat'ova would atténglace 8 email. Whenever | would try and resolve sdrimgf, it
9 of the director general missing. 9 would go through the hierarchy, through DGthoough
10 Q. Andis the director general Ms Vlasta Janova? 10 state secretaries.
11 A. Yes, the DG was Vlasta Janova, correct. gewogy DG. 11 Q. Butif you had had a discussion with the DGthe
12 Q. And would the Ministry take minutes of thegeekly 12 state secretaries, there's likely to be stmoamentary
13 meetings that you referred to? 13 evidence of that, isn't there, in the Miryfistfiles?
14 A. Ithinkit -- yes. | think minutes were made 14 A. Not always. Sometimes we would just dis¢ngzerson
15 Q. And you attended these meetings? 15 about issues. We would stop the discussidmaove on,
16 A. Usually | would. When | was unable to atténslould 16 meaning that | think that minutes were ongdm
17 be led -- the meeting would be led by ontheftwo 17 whenever an official important meeting werde held.
18 state secretaries, or head of the officeh@f of 18 With regular daily business, not.
19 staff. 19 Q. Could you look at paragraph 12 of your seamiticess
20 Q. Butif an important matter was happening iwithe 20 statement, please.
21 Ministry that had reached your desk, it'sliikhat 21 You say here:
22 you would have attended those meetingsatigjht? 22 "... it was standard practice that offidef] the
23 A. I'would always attend when | was able to. I\Wet's 23 Ministry ... informed me about important readtthat
24 say | would be travelling, or away at anotitr, away 24 were happening at the Ministry. This, ofrseyubecame
25 from the Ministry, | would not be able toegitl. 25 an important matter ..."
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12:42 1 Q. And the minutes of those meetings thagstablished 12:46 1 Do you see that?
2 were taken, would they be held somewhere mitie 2 A. Yes, | seeit.
3 Ministry's internal files as a written docurt®zn 3 Q. And the important matter that you are referthrere to
4 A. | am not sure where it was archived. 4 is AOG's application under Article 29 of thedBgy
5 Q. Butit's likely that some archive would exithose 5 Act; that's what you're referring to as theamant
6 weekly meetings? 6 matter, correct?
7 A. Il tell you honestly, | don't know whethearch 7 A. What | had in mind, the overall problem witl©®&, not
8 existed or not, or if there was a procedungace, or 8 only specific the submission. The way | pemee --
9 what was customarily done with these minutas fthese 9 what | meant by saying, | perceived the ACghiésas
10 meetings. 10 an important one overall.
11 Q. We would need to ask Ms Mat'ové or somecseweho 11 Q. Well, look back at the previous paragraptesal the
12 attended those meetings? 12 context in which you've made that staten@agse.
13 So the director, Ms Mat'ova, that we nrefe to 13 Just read the first paragraph to yourséauée)
14 before, she had been the director of thertfapat 14 A. Which sentence do you have in mind speclii@al
15 since 2014, before you became a ministeypdaecall 15 Q. The whole of paragraph 11, if you just réwd to
16 that? 16 yourself. Don't read it into the recordbégins:
17 A. Yes. Even both Madame Janova and Mat'ové there. 17 "l also understand from Counsel ..."
18 Q. And do you recall another MoE official at thmae, 18 In your second statement.
19 Mr Tomas Hrvol? 19 A. May | have the Slovak version up on the stPe@hank
20 A. Tl tell you honestly, | do not remember. 20 you.
21 Q. You don' recall anyone by the name of Mr &m 21 Yes, | seeiit.
22 Mr Hrvol? Maybe I'm not pronouncing it canilg. 22 Q. Soyou understand that Discovery alleges that
23 A. The name Hrvol, now that I've looked at tbeudnents, 23 "... someone ‘from high levels of the istiry'
24 I notice his name there in the documents| datnot 24 issued instructions to reject AO's requedeun
25 remember him. 25 Article 29 of the Geology Act."
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12:48 1 You understand that? 1252 1 you were a minister, that in order foryL&senter
2 A. Yes,|lseeit. 2 into a lease over this state-owned land,atled to
3 Q. And the paragraph goes on to say: 3 obtain the approval of the Ministry of Agriture?
4 "Discovery infers that this instructionsnasued 4 A. | became familiar with the issue when | waguieed to
5 in response to the Information for Ministetedh 5 act on it, when the problem emerged regariiadease.
6 13 February 2017 ..." 6 But | do not personally, I'm not familiar witblations
7 Do you see that? 7 at other ministries, what they were.
8 A. Yes,|seeit. 8 Q. Now, your first witness statement in this tettion
9 Q. And then on to paragraph 12, you say: 9 was signed in March of 2023; is that rightButan see
10 "Although I do not recall the specifiidmation 10 it in your signature block on the last page.
11 for Minister dated 13 February ... it wasdtad 11 A. Yes, but I'm not sure which part are younraig to.
12 practice that officers at the Ministry .foirmed me 12 Q. I'mjust establishing the date of your firthess
13 about important matters ... This, of coureeame 13 statement.
14 an important matter ..." 14 And your second witness statement wasedig
15 Do you see that? 15 in December of 2023. Do you see that?
16 A. Yes, | seeiit. 16 A. The second one, yes. Yes.
17 Q. So the important matter that you're refertinig 17 Q. Inyour first witness statement, you madeafierence
18 AOG's application under Article 29 of the (Bgy Act. 18 to AOG's application under Article 29 of tBeology Act
19 That's what you're referring to there? 19 concerning the land at Kriva Ol'ka; do yoteagwith
20 A. Yes. What I'm speaking about is that thele/lcase, 20 that?
21 what | had in mind during my previous statetsgthe 21 A. Yes.
22 entire case as such was an important one exgeat for 22 Q. Could you please be shown Discovery's Memavizch
23 a Ministry, even for myself. 23 can be found in pleadings, Claimant documeamniber 2.
24 Q. And given that it was an important eventtifier 24 It's pleadings 01, subfolder A Claimant, doeat number
25 Ministry, there are likely to have been intdr 25 2, Claimant's Memorial.
Page 109 Page 111
12:50 1 discussions about that event; do you &gree 12:55 1 Do you see that this document is dated
2 A. Of course, we've discussed that, as we hadécha 2 30 September 2022, in the middle of the page?
3 address the problem somehow. So it has been 3 A Yes.
4 an important matter to us. It was importdso a 4 Q. And so that's before you signed your firshests
5 because we knew, or we were given informdtiom AOG 5 statement in March 2023; correct?
6 that when their investment will be marredanshow 6 A. Yes.
7 thwarted, they will be requesting compensdtiom the 7 Q. Could you please be shown page 64 of thatrdent?
8 Government, from the Slovak Republic. So veeemnot in 8 Paragraph 152. And | will read to you whaays, and
9 any way impersonal to it. We tried to addtéss 9 it can be translated:
10 matter. 10 "Discovery's understanding at the time that the
11 Q. And so there is likely to be some documentecyprd of 11 relevant department of the MoE was initiatinded to
12 those internal discussions that you're refgio? 12 grant the [section] 29 application. Howeteis was
13 A. I don't know if there are such records, dstecords 13 reversed after an order had come from 'altoseit
14 were ever made. As | said, records were méaa the 14 should be refused. As AOG noted in a regated
15 meetings were held of such nature requirimgites made 15 10 March 2017 sent to JKX and Romgaz:
16 out. If there was a regular business ofMrestry, 16 'On 9 March we were advised by the Migisf
17 no records or minutes were made out. 17 Environment that our application for a conspay access
18 Q. Now, AOG's application under Article 29 camesl 18 order under [section] 29 ... would be rejgct€he
19 state-owned land located in Kriva Ol'ka; da yecall 19 legal department indicated to us that thel/tdeen
20 that? 20 preparing to issue an order in our favourmthey
21 A. Yes. lItjustrefreshed -- reoccurred to raen 21 received an instruction from "above" to reftise
22 Q. Thatland was managed by a state-owned eatigd 22 order, instead'."
23 Lesy; is that right? 23 My question is, before you signed yorstfivitness
24 A. Yes. 24 statement, were you aware that Discoveryntade these
25 Q. And are you aware, or were you aware afrtne that 25 allegations at paragraph 152?
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12:57 1 A. ldon't remember that. With the firstit@®ny, that 13:02 1 Q. And apart from the documents that your reefan
2 we would actually discuss this specific issue. 2 footnotes 8 through 13, were you shown angroth
3 Q. Soiflcan just clarify, you don't recall fray any 3 documents about the Article 29 application?
4 discussion about this issue before you sigoed first 4 A. There were, | think, two or three such docursemhich
5 witness statement; is that correct? 5 | have seen regarding this, and | rememberejegtion;
6 A. This problem has been addressed by me in ognse 6 | remember rejection of the application of the
7 testimony witness statement. So | probaldyndit 7 geological administration. | remember my hew I've
8 address this in my first statement. 8 sustained AOG's application in the appeal,thed
9 Q. And all I'm trying to establish is whetherttisa 9 | remember there was another document abtaysim
10 because you weren't told about it, or whegbarmade 10 proceedings. But | do not remember whentxhbave
11 a decision not to address it in your witrgtagement? 11 seen this document, to be honest with you.
12 A. No. I was notinformed to speak on thiséssu 12 Q. And the document about delays in proceedimgs,that
13 Q. Now, before you signed your second witnesgistent, 13 an internal Ministry document?
14 were you shown any internal Ministry docurseatiout 14 A. No, this was the decision. | think it wafiliag by
15 AOG's application under Article 29? 15 AOG to resolve the original filing. 1 thinkis has
16 A. Before I signed the second ... which docuraeatyou 16 been also made -- this was no internal dontinfehe
17 referring to? 17 Ministry. Participants of the proceedingseveut in
18 Q. I'm asking generally were you shown any ivakr 18 copy.
19 documents of the Ministry about AOG's appiaraunder 19 Q. So your testimony in paragraph 12 is basauber one,
20 Article 297 20 on your own attempt to remember what happened
21 A. No, I don't think so. | was -- | did not sam®y 21 seven years ago, and number two, from therdents that
22 document. | did not have any such documkeonly had 22 you're referring to in footnotes 8 through Have
23 information that | remember. 23 | got that right?
24 And afterwards | was given the documents, 24 A. Yes. | was refreshing the information thargvin 2017
25 an opportunity to read them, to refresh mynory, how 25 and 2018, which I no longer remembered. sl
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12:59 1 the events unfolded during 2016 and 2017. 13:04 1 consulted this with the people who weegdlat that
2 Q. When you say "l was given the documents, [and] 2 time.
3 an opportunity to read them, to refresh my rgih 3 Q. When was the last time you spoke with Ms Mato
4 which documents are you talking about? 4 A. About a month ago.
5 A. Itwas my decision about sustaining the apiin, the 5 Q. And what did you discuss with her?
6 appeal against the paragraph -- Article 2@ efact. 6 A. | was refreshing my memory, knowing | was tieiad this
7 | think it was a decision of the director gehéor 7 hearing, to try and recall what the processse back
8 geology refusing the application. 8 then because | have not directly participateall of
9 | have seen such documents. 9 the processes. It was done by the geologgrttepnt.
10 Q. Right. And are those the documents thavgaeferred 10 Q. When was the last time you spoke with Mr &vo
11 to in the footnotes of your witness staterment 11 A. I do not remember ever communicating with.hindon't
12 A. Which one do you mean again? 12 remember.
13 Q. Sodo you see paragraph 11 and specificalty f 13 Q. Could we look at a document, please, ExQIt8836.
14 footnote number 8, which is where you'reitgjlabout 14 Do you see this is a letter from Mr Hrirothe
15 the Article 29 application, over the pagegtigh to 15 name of -- sorry, I'll rephrase the question.
16 footnote number 13. 16 Do you see this is a letter from the [stiryi, the
17 Are those the documents that you wera/stoefore 17 Department of State Geological Administratamidressed
18 you signed your second witness statement? 18 to Lesy; do you see that?
19 A. I do not know. 19 A. Yes.
20 Q. Did you draft these paragraphs yourself, Blyi@os, or 20 Q. And inthe "Contact" section, there is anefee to
21 were they drafted for you by someone else? 21 JUDr Hrvol? That's Mr Hrvol; right?
22 A. No, | wrote these. 22 A. Yes, | guess.
23 Q. Soif you wrote these paragraphs, it's likiest you 23 Q. And this document is dated 10 October, whiak after
24 would have looked at the documents, isn't it? 24 AOG filed its Article 29 application. Do ysee that
25 A. Yes. You are not wrong. 25 in the first paragraph:
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13:07 1 "... further to the application filbg [AOG] ... 13111 1 AOG's Article 29 application?
2 [on] 30 August 2016..." 2 A. Idon't remember that | would discuss thiswit
3 A. I can see the dates, yes. 3 Mr Hrvol.
4 Q. And over the page, do you see the lettegizesi by 4 Q. You would need to look back through the Miryist
5 Ms Mat'ov4, the head of department? 5 internal records in order to refresh your mgnadout
6 A. Yes. 6 these events; is that right?
7 Q. And soitis likely that Ms Mat'ova and Mr teéhwould 7 A. If such records exist.
8 have been involved in internal discussiorthet 8 MR PEKAR: Sorry to interrupt, but we need to ectrthe
9 Ministry about AOG's application; is that righ 9 [draft] transcript. There is a significantstake.
10 A. Yes. 10 A "not" is missing.
11 Q. And the Ministry is likely to have some doamtary 11 MR TUSHINGHAM: Sorry, in which line?
12 record of those internal discussions, ish't i 12 MR PEKAR: That was about ...
13 A. I don't know. Maybe yes. 13 MR TUSHINGHAM: Yes, 13.10.41 (page 118, lines22) "| did
14 Q. We would need to ask Ms Mat'ova or Mr Hnicéctly, 14 not enter those proceedings".
15 would we? 15 But it appears from this email, Mr Sélsnthat
16 A. Idon't know how they communicated and whkabrds they 16 you, as the Minister, the highest authoritshie
17 have about this. 17 Ministry, had the power "not [to] allow thedaision to
18 Q. Could you now be shown, please, Exhibit C&3Y 18 be taken". And that's right, isn't it, bessmayiou were
19 page 2. There's only the English versiam lafraid. 19 the highest person in the Ministry?
20 | will represent to you that this is an enfiin AOG's 20 A. ldid not want -- have or did not want todaror did
21 attorney, Mr Baran, dated 17 October 201iiest) 21 I do, such decision, and when an appeal bed filed
22 "[section] 29 Kriva Ol'ka", and | will jusead you 22 by AOG against the Geological Administrasatecision,
23 a few sentences from this email and it véll b 23 Mr Hrvol, Ms Mat'ov4, I've sustained that eplp and
24 translated for you, in the first paragraph: 24 returning the case for further proceedir§s.me, as
25 "we were able to get in touch with Mr bl 25 a body that was an appellate body, | neviered
Page 117 Page 119
13:09 1 Next paragraph: 13:13 1 proceedings of lower level bodies.
2 "He was fairly communicative. He toldthat 2 Q. We'll come to the appeal in a moment, bujush
3 during his time at the Ministry, they decided 3 interested in one last sentence in this eaad,|'ll
4 approximately 10 section 29 cases ... It glfjicook 4 ask you a few questions and then that may be
5 2 to 4 months ... 5 a convenient moment to break, if that would be
6 We enquired more about the Kriva Ol'kecpamling. 6 acceptable.
7 He informed us that based on the request hittied, 7 Reading on a bit more in this email, i says:
8 he sees no reason why the Ministry shouldiecide in 8 "... as the Ministry of Environment and tinistry
9 favour of Alpine, and due to the fact thatr¢hare 9 of Agriculture are controlled by persons frdiffierent,
10 only two participant, he expects that thesiec 10 most of the time very antagonistic, politigafties,
11 should be issued sometimes between middfetend 11 let's hope that no one from Ministry of Agitare will
12 of November ..." 12 be able to influence the minister of Enviremtd'
13 And then over the page: 13 Now, my question is, we established estftiat the
14 "However, one thing that could in hiswieause 14 Ministry of Agriculture was controlled by SN&d the
15 a problem is the position of the ministea itS 15 Ministry of Environment was controlled by yqarty,
16 appears that there is still a risk that thmster 16 Most. Do you agree that Most had an antagoni
17 will not allow the decision to be taken, etleough it 17 relationship with its coalition partner, SNS?
18 would not be on legal grounds." 18 A. It could not be put this way that we woulddna
19 Now, my question is: it appears from thigail that 19 an antagonistic relationship. We did notehav
20 Mr Hrvol was concerned that you, as the rtenjsnight 20 an antagonistic relationship.
21 cause a problem for AOG's Article 29 appiore? 21 Q. Did you ever have --
22 A. Maybe Mr Hrvol did have such concern, buidl ot 22 A. We were coalition partners.
23 enter those proceedings. 23 Q. But as coalition partners did you agree aolaiely
24 Q. Do you recall, having now seen this emailjrigpany 24 everything, or was there any occasion when yo
25 discussions with Mr Hrvol in about Octobef6f.6 about 25 disagreed?
Page 118 Page 120
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13:14 1 A. Ithink that would be an ideal world. Téis no such 14:.00 1 Q. And that was the email where Mr Hrvol wapressing
2 thing in the world that any government cofirsgsbf two 2 concern that you might cause a problem for AOG
3 or three partners, that there would be naydésaments. 3 application; do you remember that, the costefthe
4 I'm not at least aware myself of such counBuyt it 4 email?
5 would be fine. 5 A. Yes.
6 MR TUSHINGHAM: Thank you. 6 Q. Could you now be shown, please, tab 14 of leuhd)1,
7 Would that be a convenient moment? 7 and scroll to page 5, please.
8 THE PRESIDENT: That would be a perfect momertiresak for 8 Now, I'm not going to ask you any questiabout
9 the lunch. 9 the contents of any of these documents, wiiarie
10 And, Mr Sélymos, while you are on thengis stand 10 identified in the Slovak Republic's privildlgg. But
11 | would ask you not to communicate with argio8o0 you 11 | just want to ask you some other questions.
12 will have -- you will, of course, have lundiut you 12 Before you signed your second witnegsstant,
13 will have a somewhat lonely lunch, and thense! will 13 were you shown a copy of this entry recordirtpcument
14 tell you where you can have it. And | wisiuy 14 dated 17 October 20167
15 nevertheless, a good lunch. 15 A. I do not know what document this is concegnin
16 We'll resume at -- 16 Q. Neither do we. But my question is simpleehgou seen
17 MR SOLYMOS: Thank you very much. 17 a copy of this page before?
18 THE PRESIDENT: Sure. 18 A. I couldn't have seen it then.
19 Would you wish to resume at 2.00? 19 Q. But my question is, were you shown this gagfere you
20 MR TUSHINGHAM: If that would be acceptable. 20 signed your second witness statement?
21 THE PRESIDENT: Maybe I think that would be gobdgause we 21 A. I don'tremember. Maybe | did.
22 still have quite some progress to make ftitésraon. 22 Q. Do you see that in the first box there iseudhent
23 2.00. 23 described as:
24 MR TUSHINGHAM: Could I just raise one matter thiat front? 24 "Draft of the information for ... Ministe
25 THE PRESIDENT: Yes. 25 Author: [Mr] Hrvol.
Page 121 Page 123
13:15 1 MR TUSHINGHAM: We are sort of slightly behiadd we're| 14:02 1 Recipient: Minister of Environment.
2 concerned there is a risk that Mr LeSko, wg nwt get 2 Dated: 17 October 2016."
3 to him today. 3 Do you see that?
4 But | am in the Tribunal's hands as if yash to 4 A. Yes.
5 sit later today so we could complete the vgitne 5 THE PRESIDENT: Just explain what the privilegg i,
6 testimony, or whether you would prefer toldgpto 6 because it may not be obvious to the witndex hve is
7 Monday. 7 looking at.
8 THE PRESIDENT: Right now | would still hope the¢ can 8 MR TUSHINGHAM: Yes, please forgive me for not &iping
9 complete the schedule, and we'll see whergetvin the 9 that.
10 course of the afternoon. But for now thighis plan. 10 Mr Sé6lymos, this is a log prepared bynsal for
11 MR TUSHINGHAM: Yes, understood. 11 the Republic where they have withheld disslo®f
12 Thank you, Madam President. 12 particular documents on the grounds of Ipgeailege;
13 (1.16 pm) 13 do you understand that?
14 (Adjourned until 2.00 pm) 14 A. Notreally. This is not exactly my domainistlegal
15 (1.59 pm) 15 area.
16 THE PRESIDENT: Mr Sélymos, you are ready to ror@? 16 THE PRESIDENT: No. In the arbitration some doeuts are
17 MR SOLYMOS: Yes. 17 requested by one party from the other. Ther@an
18 THE PRESIDENT: And Mr Tushingham is too? 18 either give the document, or say: yes, theichent
19 MR TUSHINGHAM: Yes, thank you, Madam President. 19 exists, but | cannot give it to you becatiseritains
20 THE PRESIDENT: Good. Please go ahead. 20 privileged, protected, sensitive informatidnd then,
21 MR TUSHINGHAM: Mr Sélymos, just before lunch were 21 rather than giving the document, what théyphat
22 looking at this email at C-337, which, if ygo back to 22 refuses to give the document does, is woiteeskind of
23 the previous page, was dated 17 October 2@il¥ou see 23 a list of these documents, saying just whisf draft
24 that? 24 of the information for the minister; who v,
25 A. Yes. 25 Mr Hrvol; who was receiving it, the Minisiefr
Page 122 Page 124
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14:.04 1 Environment, and when it was. 14:07 1 the Minister has -- he says he doesni¢maer, but has
2 Essentially this is what it is. So thatiy 2 he received such an information, or has he not
3 understand, this is a document prepared éor th 3 MR TUSHINGHAM: Yes.
4 arbitration, but that refers to documents tiexte not 4 THE PRESIDENT: Is there an allegation that herbasived
5 produced because they were protected. lsat aow? 5 it?
6 A. lunderstand. Yes. 6 MR DRYMER: Was he the actual recipient or theroted
7 THE PRESIDENT: Good. 7 recipient?
8 MR TUSHINGHAM: Thank you, and can | focus youtesition on 8 MR TUSHINGHAM: Well, we don't know the answerttat
9 one other entry in this table entitled "Subjeatter": 9 question. But | would, with the Tribunal's
10 "The document contains ..." 10 permission --
11 And this is in the first table, so if yust scroll 11 THE PRESIDENT: Well, the Respondent preparegiiviiege
12 up a bit on the page. No, no, the tablbkis-dne, 12 log, so would you be able to help us ondhisot?
13 "Subject matter", the other subject matter. 13 MR PEKAR: Yes. Yes, the draft was preparedjtbwés not
14 "The document contains an assessmeterfiel 14 delivered to the Minister.
15 implications of denying AOG's request unddicfe 29 15 THE PRESIDENT: Thank you.
16 of the Geology Act to the Ministry of Enviroent." 16 No, so we understand that you did nativecthis
17 Do you see that? 17 memorandum entitled “information", becausegis in
18 A. Yes. 18 draft, at a draft stage?
19 Q. I'mgoing to suggest to you, Mr Sélymos, thair 19 A. Il tell you honestly, | do not rememberaditever
20 about October 2016 you were considering vengthdeny 20 receiving such document. | don't rememiSer! likely
21 AOG's Article 29 application; do you agree? 21 have not received it.
22 A. | don't remember me actually addressing, even 22 THE PRESIDENT: That's what we understand, yes.
23 considering, some kind of a request or apfitio, 23 MR DRYMER: Right.
24 because that has also been addressed aleottlethan 24 MR TUSHINGHAM: Could you please be shown Exhi{i848.
25 mine, as Minister. 25 And on the right-hand side if we could pulltbe
Page 125 Page 127
14:05 1 Q. When you were the Minister, would you wadily receive 14:09 1 Slovak original version, please.
2 documents entitled "Information for the Migis® 2 Mr S6lymos, this is an article that yowteron
3 A. Yes. Sometimes | would receive some inforamati 3 3 December 2016, published in the newspapeniRéN; do
4 Q. And if that information -- 4 you recall writing this article?
5 A. They would draft such information for me. 5 A. Yes, | remember.
6 Q. And "they" being officials within the departnteis 6 Q. And Dennik N is one of the main national neapgps in
7 that correct? 7 Slovakia; is that right?
8 A. Yes, the staff of various departments of thaistry, 8 A. Let'ssayitis. It depends for whom.
9 its director generals; there are 14 otherrosgéions 9 Q. And you wrote this article in response to cants that
10 outside of the Ministry which fall under thnistry's 10 had been made by Ms Iveta Radicova,; is itat
11 jurisdiction. 11 A. Yes.
12 Q. And if an information for minister documeeached you, 12 Q. And Ms Radicova is the former Prime Minisier
13 that would indicate that it is an importarstter, 13 Slovakia; is that right?
14 wouldn't it? 14 A. Yes.
15 THE PRESIDENT: Can | just ask for a clarificatio 15 Q. Could you turn, please, to the second pageeof
16 Here it doesn't say "information”, it s&graft". 16 document. Do you see there is a grey baravteading
17 MR TUSHINGHAM: Yes. 17 entitled:
18 THE PRESIDENT: The recipient is specified ashtieister. 18 "Tutti quanti, do you still sleep welltviFico?
19 MR TUSHINGHAM: Yes. 19 (events of the week)"
20 THE PRESIDENT: However, | read this as there avdmaft in 20 Do you see that?
21 the files of the Ministry that was intended the 21 A, Mm-hm.
22 Minister, but did not -- was not given to Mmister. 22 Q. And that was the title of Ms Radicova's weeklumn
23 Do | misunderstand, or do | have to ask tegp@ndent? 23 which was published in Dennik N; is that tigh
24 MR TUSHINGHAM: Well, | wasn't going to go tharf but -- 24 A. | don't remember that. Perhaps itis.
25 THE PRESIDENT: No, because it's important tovkmdnether 25 Q. But do you recall that she wrote a weeklyicol in
Page 126 Page 128
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14:10 1 Dennik N? 14:16 1 MR PEKAR: Inthe Slovak language, yes.
2 A. 1 did not remember that. | remember her wgti 2 It's the third one from -- in Slovak it's:
3 an article back then, regarding the Minisfry o 3 "Ministerstvo na zéklade odborného posvaaia..."
4 Environment. 4 MR TUSHINGHAM: That's the paragraph I'm lookirag.f Do
5 Q. Yes, and in her article she had issued aguali for 5 you see that, Mr Sélymos?
6 your resignation as the Minister, isn't thgiht? 6 A. Yes, | can see that.
7 A. Idon't remember that, I'll tell you honeshat she 7 Q. Yes, and so do you recall that in July 20160
8 wrote in that article. 8 exploration licences had been extended feriag of
9 Q. Well, you said earlier on you remember writihng 9 five years by the decision of the Ministry;ydm
10 article; is that your position? 10 recall that?
11 A. | doremember my article. But the articleMddame 11 A. I know that happened.
12 Radicova, | do not remember what all she eviloerein. 12 Q. And in this paragraph, you are taking pefsona
13 | would have to read it again. 13 responsibility for that particular decisiaren't you?
14 Q. Well, please take your time to read the firsthy 14 A. As a minister | had to assume the respoitgibiEven
15 don't you, just to be fair, read the artigderself so 15 though | was not the one making the decisiovas
16 you can refresh your memory. And the Tritbeaa read 16 a department in charge of that, but me aMthister
17 the English at the same time. If we scradiko-- 17 had to assume responsibility for that palitic
18 THE PRESIDENT: That's the second page? 18 Q. And Mrs Radicova was not from your party, Mest
19 MR TUSHINGHAM: No, just go back to the first pkge, and 19 party, was she?
20 the same on the left-hand side. Thank yBause). 20 A. No. But when we were in government togetherwere
21 Can we move to the second page, pldabat's 21 coalition partners.
22 convenient? And on the left-hand side, ifoae just 22 Q. Butshe is issuing criticism about your deciso
23 scroll up slightly. That's fine. 23 extend the exploration licences -- or, shoshly, the
24 And if we turn to look at the last pagetioe 24 Ministry's decision to extend the term of the
25 English. 25 exploration licences; correct?
Page 129 Page 131
14:15 1 (Pause) 14:18 1 A. Yes.
2 I'm just waiting in case the Tribunal ready more 2 Q. Now, it's clear that by the date of this atic
3 time. 3 in December 2016, you were coming under some
4 Mr Solymos, have you now had a chancefresh 4 considerable pressure in the media about AQ@Gjsct,
5 your memory about this article? 5 weren't you?
6 A. Yes, but this is my article, not that of Madam 6 A. Well, major pressure is not the way | would jpu But
7 Radicova. And what | was saying, referringp¢o 7 of course the media picked it up and theyrejmbrt
8 article, is something | don't remember. 8 about that.
9 Q. No. Perhaps we can take it this way: so@rfitist 9 Q. Yes.
10 paragraph on page 1 you're saying: 10 A. There was an issue, of course.
11 "... I must reject purposefully connegtthe 11 Q. Yes, and there were quite a lot of medianepo the
12 extension of exploratory well licenses with tssue of 12 national news that were expressing negatexgsvabout
13 mailbox companies." 13 AOG's project and the exploration licencestect? |s
14 That was the criticism that the Prime istigr had 14 that consistent with your recollection?
15 made to which you were responding; is thykit# 15 A. Yes. Negative articles would appear againef
16 A. Yes. 16 course.
17 Q. And then if you could turn to page 3 of theyksh, and 17 Q. And sometimes you yourself would be persgnall
18 I think it's page 2 of the Slovak, and theageaph 18 identified in those articles, and also inigomedia;
19 beginning: 19 is that right?
20 "Based on expert assessment ..." 20 A. Of course, it resulted from my capacity asister.
21 Perhaps Mr Pekar could help me with tréiqular 21 Q. And so you were, therefore, reluctant, as at
22 paragraph? 22 December 2016 and following, to take anysienj or to
23 MR PEKAR: Yes, I'm trying to find it becauseriis no 23 have the Ministry take any decision, whiclgimibe
24 paragraph starting with "Based on expertsassent ..." 24 portrayed negatively in the media. That'atwtas
25 MR DRYMER: In the Slovak? 25 going on at this time, isn't it?
Page 130 Page 132
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14:20 1 A. Definitely not. We would, and | myselfould stay 14:23 1 Q. And do you recall that you discussed AGGEkle 29
2 within the limits of the law, and we had hadlb so 2 application at Kriva Ol'ka at this meeting?
3 whether it was popular or not. Regardledbait 3 A. | do not remember that.
4 Q. Butif the Ministry had made a decision indarof AOG 4 Q. Can you please be shown Exhibit C-160. Amckifcould
5 in its Article 29 application at Kriva Ol'kéaat would 5 get up the Slovak original as well, please.
6 have generated a significant amount of negativ 6 Do you see that this is a letter addressgdu,
7 publicity in the media, wouldn't it? 7 and for the Tribunal I will note at this pothat the
8 A. Idon't know what the reactions would be. cOfirse 8 English translation appears to have a date,err
9 there would be some negative reactions, bedhese 9 13 December, whereas the original Slovak tisctithe
10 were people in favour or against such asit 10 14th. But | understand that the translason
11 interfering with the environment, not onlytlis case 11 consistent. But my friends will pick me fiphiat's
12 but in many other cases. 12 incorrect.
13 But in August we have extended by a &rth 13 Minister, do you see in -- this is adett
14 five years the application for exploratid®o the 14 addressed to you entitled "Exploration fbaod gas
15 Ministry did not act based on any moods ofetg, but 15 in north-eastern Slovakia".
16 based on what we deemed right and lawful. 16 A. Mm-hm.
17 Q. Butit's possible that there were other pebjgh up 17 Q. And could you read item number 2 to yourgdtfase?
18 in the Ministry who would be concerned abwegdative 18 A. Yes, | can see that.
19 publicity and drilling at Kriva Ol'ka on stabwned 19 Q. So one of the points that Mr Lewis, the CE@©OG and
20 land. That's possible; do you accept that? 20 Discovery wanted to discuss with you at théeting,
21 A. I have to say no, because at the Ministrgpfee 21 was the status of AOG's application undeickr®9 of
22 working there, they had been in the fieldhean their 22 the Geology Act.
23 field, for instance, geology. And they woaolat be in 23 A. Yes.
24 favour of any exploration companies be opegan 24 Q. Could you now please be shown Exhibit R-213.
25 Slovakia. 25 Now, you were not copied into this entatt this
Page 133 Page 135
14:22 1 THE INTERPRETER: Correction by the interpretieey were 14:25 1 is an email dated 15 December 2016, edtitiow did
2 in favour of granting applications to geol@gic 2 the meeting go?", and it's from Mr Fraser, wias one
3 companies. 3 of Discovery's representatives at that meetigd
4 MR DRYMER: Counsel, may | ask you, when you réfeother 4 I'm going to read into the transcript, so thaan be
5 people high up in the Ministry, are you reifegrto the 5 translated to you, some words in this email:
6 civil service, what perhaps Canadians an®ttish 6 "It was well attended - by the Ministeddhof his
7 would understand as the civil service, theatar 7 colleagues, who were very aware of and synetiathbout
8 general and others? 8 our challenges. Although the Minister was nkegn on
9 MR TUSHINGHAM: No, I'm referring to political ajintees. 9 addressing his domestic concerns, he wasneepabe
10 MR DRYMER: That's what | wanted to know. 10 helpful provided he got some positive PReiim."
11 MR TUSHINGHAM: So, Mr Solymos, I'm specificaltgferring 11 Now, pausing there. The domestic corscerferred
12 to officials and other political appointebattwere 12 to in this email was the negative press tdierthat
13 associated with your party, the Most paltgt tvere 13 you were facing in the media, such as thel@ftom
14 appointed after the election in 2016 to theidtry. 14 Ms Radicova that we looked at earlier; i$ thgnt?
15 MR DRYMER: Who were allegedly high up in the ldiny of 15 A. I don't know. This is the first time | séddstemail.
16 the Environment, whatever that might mean. 16 | don't know from whom to whom it was written
17 MR TUSHINGHAM: And so do you accept that thosegle would 17 addressed, and based on what.
18 be opposed to exploratory drilling takinggelén 18 Q. Well, you accepted earlier that there wertegulot
19 Kriva Ol'ka? 19 of articles in the national media being pl#d at
20 A. No. | had no such knowledge that anyonbeatinistry 20 this time which were negative about AOG'gqutpis
21 would be doing or interested in doing anygHike 21 that right?
22 that. 22 A. | said there were such articles, of coultsat, would
23 Q. Okay. Do you recall that you had a meetiitg A#OG on 23 be putting it into a negative light.
24 15 December 20167? 24 Q. And those articles were also putting theligton
25 A. Yes, | know that meeting took place. 25 you as the Minister, weren't they?
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14:27 1 A. To me, it did not shine a bad light beeaws simply 14:30 1 "It was done by the office. It was fdirector]
2 have proceeded, as | said before, accorditigeto 2 general for geology ..."
3 interests of the state and laws. So itkerd are 3 Is that Ms Janova?
4 always people who disagree and they makepivkn If 4 A. Itwas geology directorate general, or DG.it@ras
5 you are in such position you have to learhowith 5 either that department of the Ministry or thecan't
6 that, but you will be criticised always by seme on 6 remember the name of the office -- it's aharity --
7 one hand. 7 exactly what it's called.
8 You need not become subjugated by suthism. 8 Madame Mat'ova was the head of that.nbirsure
9 Q. But what was going on at this time, Mr Sélymeghat 9 which one was the one -- which departmenffareowas
10 you were prepared to help AOG, but only ifi yeere able 10 in jurisdiction to make the decision on bébéthe
11 to get some positive PR in return. That'atwas 11 Ministry. | think it was the geological affi, rather.
12 going on, wasn't it? 12 Q. So you say you're not sure --
13 A. No. Notatall. It was not about that. 13 MR PEKAR: If | may interrupt, there was one btig
14 Q. Well, can you point to -- 14 incorrect translation or transcript, becangbe
15 A. | do not remember this ever in this casdgavorried 15 previous answer it refers to the directoregel but
16 about any PR. Instead we were interestegsiolving 16 the answer was the directorate, the ingiitytiot the
17 the issue. 17 person.
18 Q. Well, could you point to any document in téeord 18 MR TUSHINGHAM: Sorry, are you referring to whithe in
19 which contains the Ministry's minutes of thegeting? 19 the [draft] transcript? At 14.29.597?
20 Have you seen any minutes of this meeting on 20 MR PEKAR: Soin 14.30.55, for example, it says:
21 15 December 2016? 21 "It was geology [director] general ..."
22 A. I don't know whether such minutes exist. Yhibe 22 And it was "directorate”, not "director".
23 a minutes has been made out or whethersitsexi 23 MR TUSHINGHAM: Yes, but are you quarrelling witie
24 | don't know. 24 interpretation at [draft transcript] 14.2%259
25 Q. I will state for the record that we are notige of any 25 "No it was done by the office, it wasladctor]
Page 137 Page 139
14:29 1 minutes of that meeting. Our only underding of what | 14:32 1 general for geology."”
2 happened was set out in this email. 2 MR PEKAR: The same issue.
3 Could you look down to the paragraph beigig: 3 THE PRESIDENT: | understand. Let me just -- witen
4 "The [section] 29 application in relatin 4 Minister said "director general”, it was meaxcept
5 Kriva Ol'ka is still in process and appearsmearly 5 for when it's specifically the person who waesant, to
6 as negative as we were lead to believe. Werstand 6 be what was sometimes translated as offigealbgy or
7 the Minister will get a recommendation frora kenior 7 department of geology; this is all the samyoiar
8 legal officer to approve the application. Tinal 8 understanding?
9 decision is in the Minister's discretion andidéw due 9 A. It's--in Slovak, it's "section", but in Efgjt
10 in early January." 10 translation it's directorate general of gggjavithin
11 Do you see that? 11 which there was an office of geologic --h'ta
12 A. Yes. 12 remember exactly the name of it -- of geaogi
13 Q. And so do you accept that the final decigiarlation 13 administration. That was the body issuingrices for
14 to AOG's application rested with you, ashtieister? 14 exploration. Under that directorate general.
15 A. No. It was done by the office. It was aediorate 15 THE PRESIDENT: That is a subsection of the dinete
16 general for geology where there was a gediegartment| 16 general of geology? The ones who issuedbades?
17 issuing those decisions. It was not me adirg that. 17 A. ltis an office of geological administratiamhich was
18 I have never interfered with that procesthisfkind. 18 a part of the directorate general "sectiarSlovak,
19 Of course, it did end up with me becafdbe 19 if | remember correctly -- | would have tokoit up.
20 appeal. 1 was the one making the final decien 20 I'm not exactly what their interrelations ajer
21 appeal, on granting the appeal, and the ggolo 21 competencies, jurisdictions were. But it waection
22 department initially rejected the applicatid®ut the 22 we call in Slovak directorate general, undeich there
23 decision was made by the geology departnenzuse it 23 was this geology administration department.
24 was their jurisdiction. The geological adistiration. 24 THE PRESIDENT: That's clear.
25 Q. Soyou referred in your answer there: 25 MR DRYMER: Was the person who ran the directgriite
Page 138 Page 140

Saturday, 3 February 2024

39 (Pages 137 to 140)

Anne-Marie Stallard
for Trevor McGowan

Re-amended
by the parties



Day 3 -- Hearing on the Merits

Discovery Global LLC -v- Slovak Republic

ICSID Case No. ARBARA1

Saturday, 3 February 2024

14:34 1 section, was that person a political agpeior 14:37 1 A. No, | did not.
2 a civil servant who remained in place as guvents 2 Q. Do you recall being informed about this megtig any
3 changed? 3 official after the meeting had taken place?
4 A. Of course the Minister would always have ththerity 4 A. No. Such hearing and meetings at the Ministtyhe
5 or opportunity to choose their most immediate 5 variety of departments, there were dozensarem
6 colleagues. But this was a professional siilzant 6 a month. Annually there would be a great nemi$o
7 position. The DGs, we have about eight tafe¢hem, 7 they did not inform me. They would usuallyyoorief
8 water, geology, air, and so on, these woulkidigly 8 me on the results thereof.
9 expert positions, expert individuals servisgail 9 Q. Could you please be shown document C-366page 2.
10 servants, director generals, covering foheac 10 If you could scroll down slightly, pleasegain, you
11 respective directorate general. 11 are not copied into this email, but thisriseanail
12 MR DRYMER: Thank you. 12 from AOG's attorney dated 17 February coricgrtne
13 MR TUSHINGHAM: So just to be clear who we'rekiay about 13 hearing under Article 29, and the minuteswelooked
14 here. So it's Ms Janova in the directoiatiiat 14 at earlier established that Mr Baran wasamtest that
15 correct? 15 meeting on behalf of AOG. I'll represent tioayou.
16 A. Madame Janova was the director general of the 16 And do you see in the third paragraph etmail
17 directorate, and Madame Mat'ova was her gepod she 17 says:
18 was the head of the geological administraiftioe, if 18 "The hearing ended with no specific cosicin
19 | remember correctly. 19 whatsoever, with Mrs Mat'ova ... saying thay have
20 Q. Yes. 20 not moved anywhere. | think they wantedeispade the
21 Now, in order to work out what went otemally 21 Ministry of Agriculture to grant their app@ivto the
22 within the Ministry in connection with AOGhsticle 29 22 lease agreement, as the Ministry of Envirartrdees not
23 application, we would need to look at theutioents that 23 want to be the one that will have to decidewever,
24 were being exchanged between Ms Janova andavtsva; 24 the Ministry of Agriculture did not want toagt the
25 isn't that right? 25 approval and they refused to state anytHsgan the
Page 141 Page 143
14:35 1 A. Of course they have communicated togetternot 14:39 1 hearing besides saying that they areheot t
2 sure. 2 participant...”
3 Q. And you haven't looked through those intedoguments 3 Were you aware of any discussions takiagepat
4 yourself before coming here to give testimaroyrect? 4 the time about this, the events discusseisretmail ?
5 A. No. 5 A. No, | was not following that particular prosghat was
6 Q. Could we now move forward, please, to ExHibR65. 6 underway at the geology institute. | wasinaeblved
7 And if we could bring up the Slovak as welegse, and 7 in that; | would put it that way.
8 we're looking at page 2 of each document. 8 Q. Butit appears that what's happening at itnis, tas
9 Do you see, Mr S6lymos, these are mineftes oral 9 shown in this email, is that the Ministry ofironment
10 hearing held by the Ministry of Environmemt i 10 is trying to pass the buck back to the Migisf
11 connection with AOG's Atrticle 29 applicatialy you see 11 Agriculture, so that the Ministry of Enviroent
12 that at the top? 12 wouldn't need to make any decision in fa@ukOG.
13 A. Yes. 13 That appears to be what's going on; do yoepacthat?
14 Q. Have you seen this document before coming tieegive 14 A. ltis logical, as the owner of the land and
15 evidence today? 15 administrator was the Lesy, or Forest of &ty they
16 A. No. 16 had the jurisdiction and right to concludease
17 Q. Anddo you see it says: 17 agreement. So in its first instance, appnoxest be
18 "On behalf of the administrative authorit" 18 granted by the owner or administrator ofitimel, so
19 Ms Mat'ov4, the director of the DeparthradrState 19 it's quite obvious.
20 Geological Administration, and Mr Hrvol, stat 20 MR PEKAR: I'm sorry, there's one misinterpretadi
21 counsellor of the same department. Do yeufss? 21 | believe the Minister didn't say "jurisdantl’. He
22 A. Yes. 22 just said they had the right.
23 Q. Now, were you aware that an oral hearingtekiag 23 MR TUSHINGHAM: Could the interpreters confirnatR
24 place by the Ministry to discuss AOG's agglan under 24 I don't think it really matters.
25 Article 29 of the Geology Act? 25 THE INTERPRETER: Correct.
Page 142 Page 144
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14:41 1 MR DRYMER: It might matter. 14:44 1 discussing. Which decision?
2 MR TUSHINGHAM: Well, | will ask this question the 2 Q. Ithink I've concluded my questions on thiswdoent, so
3 Mr Sélymos, are you aware that in lateG2Bie 3 Mr Drymer, if you would like to ...
4 Ministry itself accepted in correspondence tita 4 MR DRYMER: No, that's quite alright. | think yoe
5 agreement had been reached between Lesy aBd AO 5 covered the points | might have discussed thith
6 concerning access to Kriva Ol'ka land? 6 witness. Thank you.
7 A. No, | did not notice that, this problem. Aet 7 MR TUSHINGHAM: This is an email dated 7 FebruaGould
8 Minister. 8 you now be shown bundle 1, tab 14, the pgeillog
9 Q. And so if no agreement had been reached betivee 9 again, page 5. And I'm now interested irséond
10 manager of the forestry land and AOG, théellito 10 table, and again, this is a document datdeeb8uary,
11 the Ministry to make a decision under Art28 11 a draft that has been prepared by Mr Hmtgnided for
12 That's the correct position, correct? 12 you, as | understand the position, and dcsgeuthe
13 A. Well, Ministry or -- not Ministry, but the giogical 13 subject matter says:
14 administration office did make some decisi®hey 14 "The document contains an assessmewterfital
15 would address this issue and they would addie 15 implications of positive and negative decision AOG's
16 procedure. It was their jurisdiction. 16 request under Article 29 of the Geology Adthie
17 MR DRYMER: | have one question -- 17 Ministry of Environment, as well as a degaipof the
18 A. Inthe first instance, first steps. 18 proceedings ... to date."
19 MR TUSHINGHAM: Please. Please. 19 Do you see that?
20 MR DRYMER: No, no, if you're going to leave thecument? 20 A. Yes.
21 MR TUSHINGHAM: I'm not, I'm just going to ask@wv more 21 Q. And were you shown this entry from the SloR&jpublic's
22 questions. 22 privilege log before you signed your secoitdegs
23 MR DRYMER: Then | shall wait. 23 statement?
24 MR TUSHINGHAM: Thank you, Mr Drymer. 24 A. | was informed that | was supposed to recedrae
25 Now, if the Ministry of Environment couidd a way 25 information from Mr Hrvol. But | don't reméer that
Page 145 Page 147
14:43 1 of passing the decision back to the Mipist 14:47 1 information at all. | don't even remembesr
2 Agriculture, then you as the Minister, or Mimistry 2 receiving it. | have no recollection of that.
3 itself, wouldn't receive any negative pregsrdion in 3 Q. You were informed by whom?
4 the media by making an order in favour of AOhat's 4 A. The law firm.
5 correct, isn't it? 5 Q. Right, and that's the point --
6 A. Thiswas not. It means not the Ministry ofviEonment 6 A. Whether | could respond to that. And | didpend by
7 should be the one in the application or graniti 7 saying I've never seen anything like thalo hot
8 because we had no relation to the land. $t wa 8 remember having anything like that.
9 administered and owned by Lesy Limited. Iswreeir 9 Q. Right, and if we could turn to your seconchests
10 land and they had to basically issue a decend make 10 statement, because | think this is the paiotre
11 a decision. We could enter the game onér dfiey 11 trying to make here, at paragraph 12. Dohaue that
12 were unable to agree with the owner. S@g not us 12 in front of you, your second witness statefmen
13 forwarding our responsibility to someone else 13 A. Yes.
14 Q. Butthat's what happened when the decisian wa 14 Q. And you say:
15 ultimately issued on 9 March, wasn't it? Yassed the 15 "Although | do not recall the specifiédmmation
16 buck back to the Ministry of Agriculture? 16 for Minister dated 13 February 2017 ..."
17 MR PEKAR: Objection. There is no "you". | meils been 17 Now, the questions here are: before jgnes
18 well established that the decision -- 18 your witness statement, were you shown a obthe
19 MR TUSHINGHAM: Please -- | will rephrase the gtien. 19 draft document identified in the privilegg®
20 That's what happened when the decisien wa 20 A. Apologies. | did not understand the questidrhat
21 ultimately issued on 9 March. The Ministfy o 21 document?
22 Environment passed the buck back to the kynis 22 Q. Soyou're referring here in paragraph 12docaiment
23 Agriculture. That's what happened, wash't it 23 entitled:
24 A. 1 don't know. Which decision are we discogsiow and 24 "... 1 do not recall the specific Infortioa for
25 who issued the decision? I'd like to knovatwlie are 25 Minister dated 13 February 2017 ..."
Page 146 Page 148
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Page 150

14:48 1 Do you see that? 14:52 1 THE PRESIDENT: So are you saying that whengwe were the
2 A. Yes. Yes, | do not remember. | don't rementivet 2 appellate body you would not enter -- yousay would
3 information | was supposed to have receivgdring 3 notinterfere, or "become involved” may bedret in
4 AOG, at all. I'm not even sure | was involiedhat. 4 the first instance proceedings?
5 Q. Now, do you agree that your recollection afrds 5 A. Yes, because then | would have no free handsake
6 seven years earlier may be different if yod been 6  adecision in the second instance.
7 able to see that document? 7 THE PRESIDENT: So your services were making tfsory.
8 A. Well, definitely. | don't remember everythifigm 8 Your services were making the first insean
9 seven years ago. | would be reading hundds 9  decision without reporting to you, without agk
10 documents back then. Had | seen someth;'mgda, 10 guestions about how the decision should go?
11 recently, | would have remembered. It'saglaigical. 11 A Usually yes.
12 Q. Exactly. 12 THE PRESIDENT: "Usually" means there were exoepf
13 So without having looked back at that.ooent, or 13 A. ldid not interfere in those decisions.
14 any other internal documents of the Minisjpoy cannot 14 MR TUSHINGHAM: Mr Sélymos, do you remember wekted at the
15 say that you never gave an instruction ty d€dG's 15 letter that AOG sent to you on 14 Decembee; af the
16 Article 29 application? 16 points that was being discussed at the nteetin
17 A. I never gave such instruction to refuse, base 17 15 December was AOG's application under kr2®.
18 Article 29, to AOG. 18 That's the position, isn't it?
19 Q. Mr Sélymos, in answer to my earlier questjan 19 A. Yes. Itwas in that letter.
20 confirmed that your recollection of eventsyrha 20 Q. And you attended the meeting on 15 Decemherenthe
21 different if you had been able to refreshrynemory by 21  application was discussed?
22 reference to the contemporaneous documemntshat's 22 A Yes.
23 true, isn't it? 23 Q. Soyou did enter proceedings at first inganc
24 A. Of course. 24 concerning this application?
25 Q. So, without having looked at the contemparase 25 A. I did not interfere into the process of the
Page 149 Page 151
14:50 1 documents, you can't deny, from your ceaoliection, 14:54 1 decision-making of the geological admraisbn.
2 that you gave an instruction? 2 If I remember correctly it occurred, in mmgmory,
3 MR DRYMER: You're asking him whether or not hd dbt give 3 eight years later now, that from the meetihgt the
4 an instruction. 4 entire meeting, entirely almost, was discusisedssue
5 MR TUSHINGHAM: It's a double negative. 5 of Smilno. That is why | say | don't realgmember
6 THE PRESIDENT: Mr Sélymos, | think what we wouleed to be 6 much of this issue of Kriva Ol'ka being dism
7 explained is, on the one hand, you say thiowt 7 In that December, everything -- almostrging
8 seeing the document you are not sure whether y 8 was around the Smilno site because of theéqoubl
9 recollection could not be changed, and asémee time, 9 protests, of the activists and the paperstiego So
10 you're very affirmative when you say that gidinot 10 that's why | say | do not remember that wald/even
11 give the instruction to reject the applicatio 11 discuss that. Or that we would actually dverrying
12 So, how do you remember so well thetfzatt you 12 to agree about something regarding KrivaaOl'kjust
13 did not give an instruction, when other tisiygu say: 13 acknowledged it, that it is underway, thecpealings at
14 maybe | could change my recollection if |Idosee the 14 the geological administration. But | do resnember
15 documents? 15 that we would actually agree on somethingdiscliss
16 A. The reason | am so convinced of that istieatuse 16 anything regarding Kriva Ol'ka or the Arti@@ of the
17 | have never entered first instance decilsiothe 17 Geology Act.
18 Ministry when | was the appellate body. Awiten the 18 Q. Sodo I understand you correctly to be agugthat at
19 first instance decision was negative ag#axs, they 19 the meeting on 15 December, you acknowletlyEdhe
20  actually approached me with an appeal, @ppellate 20 application was underway, but you didn't ging
21 body. And I've granted the appeal, returtitegcase 21 indication to AOG that it would be deniedtwit point;
22 back to further proceedings, to the firstanse body. 22 is that your position?
23 This was not only this case. Many otizses, 23 A. 1 did not claim that. Not sure if I've clagghthat.
24 various EIA, me as the Minister was the sopéiody -- 24 All | said was | do not remember that we wicadtually,
25  the appellate body, rather. 25 regarding Kriva Ol'ka, agree on somethindnwWOG on
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14:56 1 that meeting, or even that there wouldryeserious 15:00 1 to companies conducting survey work witBliovakia.
2 debate on that meeting about this issuethéra 2 We would rather try and help them in orfdetthem
3 remember everything being about Smilno angbtbblems 3 to be able to proceed.
4 there. 4 Q. Soyou're accepting here that a decision adierAOG
5 MR DRYMER: | thought you had covered everything bow 5 in March of 2017 is an obstacle that you wdngd
6 we've circled back, let me ask this question. 6 placing in the way of AOG's ability to carnytdts
7 Do you recall whether or not at the megtin 7 exploration; that's your position?
8 15 December 2016 you gave AOG's represersaivg 8 A. How the geological administration decided? lI\¥leey
9 assurance regarding whether or not the agipiicavould 9 decide based on some legal arguments inarceray.
10 be approved or rejected? 10 | don't want to hold it against them. Andrth
11 A. Definitely neither nor, because it was gtithding at 11 Ministry, or myself as Minister, had decided
12 that time, at the geology administration.dAmas not 12 differently. But this has not been an obetac
13 thatinvolved in that. 13 definitely.
14 MR DRYMER: Thank you. 14 Q. So they've bent the rules, have they, to raalexision
15 MR TUSHINGHAM: Could you please be shown now iBifC-370. 15 against AOG; is that what you're saying? yTie made
16 Now, again, | will read this into the recedalit can 16 some legal arguments, but really what theyweing
17 be interpreted for you, but this is an erfiaih AOG's 17 was finding a way to come up with a decisigainst
18 attorney dated 9 March 2017, addressed ter&er, and 18 AOG?
19 it says: 19 MR PEKAR: Objection. The witness didn't saythimg about
20 "Hi Alex, 20 bending the rules or finding a way.
21 We have a bad news, we talked to Mr Hrergarding 21 MR TUSHINGHAM: The Minister said:
22 the decision under section 29 proceedinginféemed 22 "Well, they decide based on some legalraents in
23 us that the decision has been issued antbsa@G, 23 a certain way."
24 but that it will be negative. It should teidered 24 Are you saying that those are the coteggtl
25 today or tomorrow. He said [and that's Mvdflrthey 25 arguments, or --
Page 153 Page 155
14:58 1 were finalizing the wording in favour o6&, when they 15:02 1 THE PRESIDENT: If you decide according tcalegrguments
2 received instruction from the high levelsla# t 2 that should not be bending the rules, no?
3 Ministry, to decide negatively." 3 | don't understood this in this fashion.
4 Have you seen this email before? 4 MR TUSHINGHAM: Perhaps | will explore further \mithis
5 A. ldid not see, but I've heard about such emadting. 5 witness, yes.
6 Q. You've not seen this email before? 6 THE PRESIDENT: Yes.
7 A. No. 7 MR TUSHINGHAM: If we go back to the email, pleasé
8 Q. Could you turn back to your second witnesestant at 8 C-370, do you see the sentence which reads:
9 paragraph 11, please. And do you see in detmumber 9 “In our view they are just scared to Eass
10 8 a reference to this email from Mr Bararedat 10 decision that might rise negative public tieac
11 9 March 2017; do you see that? 11 Mr Hrvol kept assuring us [the] whole timattthere is
12 A. Yes. 12 no reason why they should not issue a decfsio
13 Q. Mr Sdélymos, did you draft these paragraphsseif? 13 Why would Mr Hrvol be making that assuen
14 Are you sure about that? 14 Mr Sélymos?
15 A. Yes. | had information about such email taxis But 15 A. I really don't know. I'm unable to answernvir Hrvol
16 this is the first time I've just actually dea 16 formulated his words what he did in this w&mply,
17 | knew it existed. 17 the State Geological Administration, accaydim
18 Q. Okay. So it's the first time you've read @inail. 18 certain legal -- I'm no lawyer, but, mustdaeen
19 Do you have any reason to believe -- 19 based on legal aspects; they have leaneddswa
20 A. Ithink so, yes. 20 an opinion, and they had decided so.
21 Q. Do you have any reason to believe that MoHmas not 21 So | think that it is completely okayhel had had
22 telling the truth when he spoke to AOG'srattg on 22 to make some decision and they did. In &eptethis
23 9 March, and the conversation as reportegPher 23 is a very sensitive issue indeed becauseengoing
24 A. 1think that no, because it was not in thernest of 24 into constitutional rights of owners withtha
25 the Ministry to act in this way, to be plagimbstacles 25 particular act. And when there is -- destiefact
Page 154 Page 156

43 (Pages 153 to 156)

Anne-Marie Stallard
for Trevor McGowan

Re-amended
by the parties

Saturday, 3 February 2024




Discovery Global LLC -v- Slovak Republic

Day 3 -- Hearing on the Merits ICSID Case No. ARBRI1 Saturday, 3 February 2024
15:.04 1 that they are refusing to grant accesisetéand for 15.07 1 A. Yes.
2 this purpose, Ministry through this Article @&ants 2 Q. Isthat -- when you were the Minister, did thiaistry
3 such access to those companies. 3 have a filing system that was sort of broadigsistent
4 Soitis a very sensitive issue, andithabw 4 with that description?
5 they would have approached. The Ministry wfiEbonment 5 A. lguessso. | don't know. Ithink this igtvay it's
6 have approached the issue accordingly, inogudi 6 been kept, yes.
7 geological administration, when they have dietias 7 Q. Sowhen an application is made by a contractder the
8 they did. Based on certain legal aspectstiagg made 8 Geology Act, a file is opened in the Ministiythat
9 such decision. It was their decision to make. 9 right?
10 MR DRYMER: May | just state, I'm not sure whetbenot 10 A. Itell you honestly, | don't know which defraents,
11 it's established that Mr Hrvol actually maioe 11 how, would address these processes. Thely, lif
12 statements that he says were made by hirtettea 12 a file or something was opened, they woutdtmn
13 written by somebody else. 13 record and issue that file a number, someuber. It
14 THE PRESIDENT: Yes. 14 could be that way.
15 MR DRYMER: So, not only can the Minister not knahy 15 Q. Andis that file likely to contain internadcliments
16 Mr Hrvol may or may not have said certaimgisi, we 16 about the application on the part of the btiyi?
17 don't know even whether he in fact said thesmnou 17 A. I don't know. Honestly, | don't know. | leemot seen
18 have put it to him. At least we haven't dateed that 18 that file.
19 yet. 19 Q. So prior to coming here to give evidenceyogau
20 MR TUSHINGHAM: That's understood, Mr Drymer. 20 didn't look through that file.
21 But just going back to your answer, Mliy8ts. You 21 A. You mean this decision specifically? | démow how
22 mentioned that it was a very sensitive isgus, 22 many pages it has. Five, is it?
23 decision; is that right? 23 Q. No, my question was slightly different. Tisishe
24 A. Yes, sensitive. 24 decision that you're discussing in your véfme
25 Q. And you referred to the fact that: 25 statement; correct?
Page 157 Page 159
15:05 "...we are going into constitutiorights of 15:09 A. Yes.

1 1
2 owners with that particular act ..." 2 Q. And at the top right-hand side it recorddearfumber.
3 (Page 156, lines 20-21) 3 We established that earlier; correct?

4 You remember what you just said there. 4 A. Yes.

5 But the state is the owner of the landt'sh 5 Q. So before coming here to give evidence todidyyou
6 right, isn't it? Well, State Forestry is mging the 6 look through that file?

7 land on behalf of the state? 7 A. No, not the file. | have read the decisiometivesh

8 A. Yes. Same owner as anyone else. 8 my memory of what it was about, because tivere

9 9

Q. Now, going back to the email, do you accegpt ith hundreds of such decisions made by indivitiiaistry

10 a draft decision was being -- if wording veaing 10 departments and | didn't read all of themanivinever

11 finalised in favour of AOG in relation to shi 11 made it to me. This one did, because ietiinto

12 application, there is likely to be some doentary 12 a problem.

13 record of that draft wording? 13 Q. Yes. Now, if an instruction had been givemt high

14 A. I am not aware whether it was finalised basethis 14 levels to decide negatively, do you thirklikely

15 email, whether it was finalised in this wasdribed 15 that there would be some evidence of thaticson in

16 here. The decision was issued in a certajnamd it 16 file no. 22057

17 was binding for me. 17 A. ldon't know. I'm not aware of any instroa from

18 Q. Can we move forward, please, then, to ExRQitfb, 18 above, whether they would be there or not.

19 which is the decision itself. And do you e this 19 Q. But any drafts of this decision are prettycn it's

20 is the decision rejecting the petition of AQ@ler 20 likely that those drafts are going to be felthat

21 Article 29 of the Geology Act; do you seet thia 21 file, isn't it?

22 page 1? 22 A. Which are you referring to? What draft ofavh

23 A. Yes. 23 decision?

24 Q. And do you see in the top right-hand corneference 24 Q. Let me ask it this way: when the Ministrypaees

25 to "File No. 2205/2017-5.3"? 25 decisions, when officials prepare decisiarden the
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15:11 1 Geology Act, are those decisions norndiffted in the 15:15 1 legal regulation”. That is how they dedid | don't
2 first instance by officials? Is that consisteith 2 know about any other reason why that body deulvhy
3 your recollection during the time you were iaister? 3 that body had decided that way.
4 A lguessitdid. The file has a person resjpbas 4 Q. Can we now move forward to document C-174.
5 assigned to it, and then the body empowerdng 5 Now, do you see that this is a decisisnes by
6 jurisdiction, would issue a decision abous thind it 6 you on 13 June 2017?
7 was the State Geological Administration having 7 A. Yes.
8 jurisdiction over making such decision. 8 Q. And you annulled the decision that we juskémbat on
9 Q. And you said the file has a person responsisegned 9 6 March, dated 6 March 2017; is that right?
10 to it. Do you remember we looked earlidviatHrvol 10 A. Yes.
11 being the contact person identified in the 11 Q. And you did that on the proposal of a spematmission
12 correspondence with State Forestry in lal&§20Do you 12 that was appointed by you; is that correct?
13 remember that letter that we looked at bdforeh? 13 A. Yes.
14 A. Yes. And the question is? 14 Q. And who formed part of that special commisgio
15 Q. My question is, is it likely in your -- based your 15 A. This commission is so-called appeal or appell
16 own time at the Ministry that if Mr Hrvol widentified 16 commission of the Minister, which consistabbut
17 as the contact person in a Ministry letteaf he 17 12-13 members. From various -- staffed lrjoua
18 would be the person responsible for thaPfile 18 experts from independent institutions, intigd
19 A. Asfar as | can recall, Mr Hrvol was the eaygle, the 19 academia, academic bodies, that were dealthghe
20 civil servant at the State Geological Adntimigon. 20 issues the Ministry was also dealing withindluded
21 So likely he would work on that decisionparthat 21 legal experts. It included experts fromNfiristry of
22 issue, but what specific position and taskdu 22 Interior or Ministry of Environment, from vaus areas.
23 I don't really know. 23 The reason for it being that, for them ta@ble to
24 Q. Could we now move forward, please, to pagktbe 24 prepare for the Minister in such cases whiewolves
25 decision. And | am interested in the wordkald. 25 some appellate proceedings, prepare somekind
Page 161 Page 163
15:13 1 Could you read those to yourself, please. 15:17 1 an expert and legal paper or opinion Hentinister
2 A. What's in bold? 2 should approach the issue at hand, becauggstanis
3 Q. Yes, just read those words in bold to yoursBlfie to 3 not omnipotent; there were many things fromyrereas
4 the fact ..." (Pause) 4 we had to tackle, so that is how and whytbiemission
5 A. Yes. 5 was annually appointed, and it included highlglified
6 Q. Now, the application was rejected, purportediyhe 6 experts from a variety of fields. They wothién judge
7 basis that granting an order in favour of A®@uld 7 issues at hand, including this case undeustsan.
8 accede to the competences of another govetaimen 8 Q. So this commission, comprising the expertespared
9 agency". That's the Ministry of Agricultuisn't it? 9 a legal paper for you about how you shouldegagh the
10 A. Excuse me. Yes. 10 issue at hand; in summary, is that what gaaying?
11 The state administration. It could hbgen the 11 A. Yes.
12 forest administration. | don't know exaetiyjom they 12 Q. They recommended that you should annul thisida at
13 meant in that paragraph. I'm no lawyer,rembt 13 first instance?
14 exactly -- what competences they were intedevith 14 A. Yes.
15 at the Ministry of Agriculture. 15 Q. And did you discuss the paper that was peeiday the
16 Q. Mr Soélymos, this wasn't the real reason whyG?s 16 special commission with anybody?
17 application was rejected. The real reasanheaause 17 A. Well, | don't remember that, whether | haisedssed
18 an instruction was issued from above to @ecid 18 this with anyone. | might have. | don't no
19 negatively. That's what happened, isn't it? 19 Q. You'd need to look back through the recofdeed
20 A. You keep speaking about some kind of insibndtm not 20 Ministry in order to tell us; is that yourgiiion?
21 aware of. I'm reading a decision of one beayr 21 MR PEKAR: That's a mischaracterisation. He 'tisty
22 body -- that leaned towards the legal opitiiat they 22 anything about having to look back throughrécords.
23 didn't want to interfere. It says in the sty 23 He said he could not remember.
24 translation, "accede to the competencesjusecit's 24 THE PRESIDENT: That's right. The witness saysduld not
25 "another governmental agency", "regulated bpecial 25 remember, and then the comment was more like
Page 162 Page 164
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15119 1 an additional question -- 15:23 1 AOG against the decision of the State Ggchl
2 MR TUSHINGHAM: It was an additional question, yes 2 Administration.
3 THE PRESIDENT: -- saying: well, to remember, yould need 3 Q. Yes. And during --
4 to go to the records of the Ministry; is thght? 4 A. And I've returned. So | disagreed with theisien of
5 A. I don't know whether | have discussed thiswaityone, 5 the State Geological Administration, returitezicase
6 whether any such record exists, | don't tsimk 6 back to further proceedings for them to deaidavour
7 MR TUSHINGHAM: Could you turn to page 9, pleadéhat's 7 of AOG; that they are able to decide in favoiUAOG.
8 your signature on the document, isn't it Scrsll 8 | was not able to make that decision.
9 down slightly? 9 THE PRESIDENT: Can | just ask for a clarificatfon
10 A. Yes. 10 Many appellate bodies have a choice latwe
11 Q. And did you draft the entirety of this deaisi 11 annulling and remanding to the first instamce
12 yourself, or was a draft prepared for yowffigials? 12 amending a decision, annulling and grantieg t
13 A. Itwas drafted by a civil servant for me. 13 application. Did you have this choice, arno
14 Q. And if we go back to the first page -- if seoll 14 A. I'll tell you honestly, | don't know whethiehad such
15 down, please, to the bottom -- you returhechatter 15 power. We would always proceed in this walge body
16 to the Ministry, specifically the DepartmenState 16 is supposed to decide, and if we viewedithe f
17 Geological Administration, for a new discossand 17 instance decision, or me as Minister, asriect, we
18 decision; do you see that? 18 would return it back to the body overrulihg tnitial
19 A. Yes. 19 decision for the procedure -- proceedinghgera
20 Q. So at the time of this decision you werehilghest 20 I'm not sure. This is how it worked.
21 representative of the Ministry; correct? 21 THE PRESIDENT: You have rendered a number afethe
22 A. Yes. 22 appellate decisions, | suppose, during your years
23 Q. And as the highest representative of thestiniyou 23 at the Ministry?
24 would have had authority to amend the detisialer 24 A. Yes. We did have such appeals where we wualé to
25 appeal and grant an order in favour of AOGeun 25 address them.
Page 165 Page 167
1521 1 Article 29 of the Geology Act; correct? 15:25 1 THE PRESIDENT: And would you always follovistipractice of
2 A. | don't know whether | as Minister was ablelto 2 either confirming or annulling, and if you afiad you
3 anything like that. It was in the jurisdictiof the 3 would return to the first instance, whatevevas? Or
4 State Geological Administration to issue alfin 4 did you sometimes amend the decision yourself?
5 decision. 5 A. I myself have never approved. So | don't neiner
6 Q. ButI'mtalking about the position before yeturned 6 making such approval.
7 it back to the Department of State Geological 7 But we simply, when we disagreed withftts
8 Administration. Do you accept that as theistar, the 8  instance body, we would overrule the firstisien,
9 highest representative of the Ministry, youlddave 9 giving the case back to them proposing wet hould
10 granted an order in favour of AOG, rathentteturning 10 further do ... what they should further to@ider to
11 it back to the Department of State Geological 11 decide again. So they could complete thegedings.
12 Administration? 12 MR DRYMER: Minister, if you take a look at thery first
13 A. I don't think | was able, or authorised tckenauch 13 paragraph of the decision, your decisiosayts:
14 decision. There are procedures in placet istwhy 14 "Pursuant to ... Section 61 [et cetefhe
15 | took this procedure, because that's by[leom] one 15  Administrative Procedure Code [I make théofeing
16 should proceed. | had the right of eitheeagr 16 decision]."
17 disagree with the opinion of the State Geolig 17 A. Yes.
18 Administration first instance decision, tuty are the 18 MR DRYMER: Is that where somebody should lookrid what
19 ones issuing the final decision. That is wiey 19 the authority of the Minister is on appeé&lither to
20 proceeded in this fashion. The proceedmgs their 20 remand or to amend? Is that the basis ochwiiu made
21 hands to be completed by them. 21 the decision here?
22 Q. But at this stage the proceedings are -1éeifiis 22 A. Itell you honestly, I'm no lawyer. That meahat
23 decision is issued, the proceedings are pgriifore 23 | proceeded based on what the professiopalrtieents,
24 you as the Minister; correct? 24 including legal department, prepared for 18e.
25 A. No. The decision came to me, an appeal ¢came by 25 I usually would have leaned -- not usuallgnast
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15:27 1 always would lean towards the opiniorhoke experts 15:30
that have addressed the problem. In legakc#svas

1 Can we now look, please, at Exhib@/- And do
2 2 you see, this is a decision dated 27 June, 204 Bame
3 a legal department. 3 file reference number that we saw earlielpesnding
4 MR DRYMER: Okay, so when you say you would haeleed on 4 the proceedings; do you see that?
5 the view of the experts, you don't mean tleeish 5 A Yes.
6 commission: you mean lawyers within the Minyi8t 6 Q. And that's signed by Ms Mat'ova.
7 I'm trying to understand. Or both? 7 A. Yes.
8 A. Both. Inthis case it means if -- in that eltgte 8 Q. So this is on remand, the Ministry, the Departt of
9 commission, that would give opinions on appe&lithin 9 State Geological Administration, suspendirgg th

10 the commission it included highly regardedyers as 10 proceedings:

11 well. So the legal opinion would come upriro 11 "... pending the resolution of the prétiany

12 the commission -- both expert and legal opisiwould 12 guestion, which is the submission of document

13 come out of that commission as a recommerddithe 13 demonstrating the results of negotiationa/éet

14 Minister. That appellate commission wouleegt. 14 parties to the proceedings on the conclugion

15 MR DRYMER: Okay, and just to be clear, it's clsam the 15 non-conclusion of an agreement on the uieeakeal

16 decision, and it's near the bottom of paghad, the 16 estate concerned ..."

17 special commission recommended that thelmasemanded 17 Do you see that?

18 back. 18 Do you see that, Mr S6lymos?

19 The question is whether you were requiedllow 19 A. | do, but this is the first time | see this.

20 thatadvice, or whether you had authorityag no, 20 Q. Andisiitlikely that you would have discusskis

21 | take that into consideration, but I'm dawchot to 21 decision before it was issued in the nantbeof

22 remand it; I'm deciding to change it. 22 Ministry?

23 And if | understood your answer, youagiisg you 23 A. This is the first time | see this decisidrdon't

24 don't -- you never exercised your authoritthat way? 24 even know what it's about. It was not isdmethe

25 A. | have -- to my best recollection, | was aitber to 25 Ministry; it was issued by the State Geolabic
Page 169 Page 171

15:29 1 accept the decision of the State Geolbgica 15:32 1 Administration department. And | don'dknwhat it is

2 Administration, that | agree with their intetation 2 concerning.

3 based on which they have rejected an apmicabr 3 Q. This came 14 days, two weeks after your gagshi

4 I would overrule that decision and give theechack to 4 decision earlier in June.

5 them. 5 A. Yes. Perhaps. |don't know what it is.

6 In this case, I've leaned towards the cizsion's 6 Q. Do you find it surprising that the Ministryspends

7 recommendation that the first instance bodyndit do 7 further proceedings in the matter immediadéigr or

8 everything they needed to do in order to ctorefinal 8 two weeks after your quashing decision?

9 decision. 9 A. I don't know what was the reason. Really larable to
10 MR DRYMER: Very good. We'll let the lawyersltes what 10 respond to that. | did not further addréssissue or
11 the administrative procedure code says csrdogay. 11 even follow it. | just returned it back dfrd not
12 Thank you. 12 sure even of the final outcome.

13 MR TUSHINGHAM: Can | clarify one translation pbihere. 13 Q. Okay. Mr Sélymos --
14 At 15.29 you said, the transcript reads: 14 A. There is something here that: the Ministri} @ontinue
15 "...  was able either to accept thesleniof the 15 in proceedings as soon as the obstacle evikkimoved
16 State Geological Administration, that | agrée 16 due to which proceedings were interrupted.
17 | think the question that | have ishatt 17 I'm not sure what the obstacle was, leret was
18 correct? Do you mean the special commissido@ mean 18 a statement saying that they should contimge the
19 the original decision? 19 obstacle will cease to exist. I'm not sunatthe
20 A. Which original decision do you refer to? 20 obstacle was.
21 THE PRESIDENT: I really understood this to dayave the 21 Q. Soyou weren'tinvolved in this decision| smn't ask
22 choice between upholding the first decisior o 22 you any more questions about it, if thatisryo
23 MR TUSHINGHAM: Or quashing. 23 position.
24 THE PRESIDENT: -- quashing and returning. 24 Can | now move on, briefly, to discuss th
25 MR TUSHINGHAM: Yes, | just wanted to double-ckehbat. 25 environmental impact assessment issue. And a
Page 170 Page 172
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15:34 1 paragraph 8 of your second statementafeu here to 15:38 1 A. Only single time | have recommended to AOG

2 your meeting with AOG on 16 December 2016.ybo see 2 representatives this thing, it was at the Ddxes 2016

3 that? 3 meeting when the Act was not yet in force.n8@ne

4 A. Yes. 4 pursuing back then geological survey weregeklito

5 Q. And you say that at this meeting you maderapipsal” 5 undergo EIA in order to go ahead with geolalyic

6 to AOG: 6 drilling. | have suggested that to them. ©aoctwice

7 "... | proposed to AOG to voluntarily agre 7 I mentioned that to the media as well whera$ asked

8 undergo a Preliminary EIA for their drills." 8 about that.

9 Do you see that? 9 Q. Yes. And when you mentioned it in the megia; would
10 A. Yes. 10 have known that AOG would be listening to tWau were
11 Q. Sorry, if we could get up ... yes, perfect. 11 saying; that's right, isn't it?

12 And | want to focus on the word "voluilérin the 12 A. Well, of course. When they read the paperets to
13 sentence: 13 them, it was one possible solution in orderémoving
14 "Therefore, on the background of thisdlegive 14 the existing obstacles in the problem in 8ailvhen we
15 change, | proposed to AOG to voluntarily agre' 15 discussed in this case the Smilno site, laoskt
16 Do you see that? 16 obstacles occurred there.
17 A. Yes, since the Act on environmental impaseasment 17 So that was the suggestion | made irr@ede
18 did not require with these -- back then, litsse 18 address and resolve this problem.
19 activities of drilling, exploration drillinghe 19 Q. Could you turn, please, or be shown the ExRi#i44.
20 so-called small EIA, environmental impaceassnent. 20 Now, this is an interview that Ms MariarMarjanova
21 But a new Act was already promulgated, wiiek about 21 gave to a newspaper on 22 November 20160dcge
22 to enter force, 1 January 2017, which Actaady was 22 that?
23 going to require such so-called small ElAafls why, 23 A. Yes. Yes.
24 in order for me to address the situatio®, thade such 24 Q. Could you turn on to page 5, please. Sheaglee:
25 proposal for them as a suggestion. It waglyne 25 "What would be the impact of the drilismature?”
Page 173 Page 175

15:36 1 a suggestion to try and release the tem@noSmilno 15:40 1 And she responded by saying, accordirtigis

2 present at that time. 2 article:

3 Q. So do you accept that AOG had no legal olitigab 3 "l don't dare to assess that, I'm not
4 perform an EIA for its exploratory wells whgou 4 a professional, that's why I'm asking the stérito
5 made -- as from 1 January 20177 5 designate somebody to assess that and assume
6 THE PRESIDENT: No; | think when the suggestiorswaade it 6 responsibility for the drills. As a residéméquest
7 was at the meeting -- 7 that interventions like that be official prdcees. In
8 MR TUSHINGHAM: On 15 December, yes. 8 the EU, it is the Environmental Impact Assessim
9 THE PRESIDENT: Exactly. 9 (EIA)."

10 MR TUSHINGHAM: But my question was a follow-amin that 10 Do you see that?

11 point. 11 A. Yes.

12 Minister, do you accept that with efffrotn -- 12 Q. Soin this paragraph Ms Varjanova was regegou as

13 A. What with? 13 the Minister to designate someone to askess t

14 Q. Sorry? 14 environmental impact of AOG's exploratoryistri

15 A. What with do | agree? 15 correct?

16 Q. I'll rephrase my question. 16 A. Yes.

17 A. Very well. 17 Q. Could you go back to page 1, please. Dagcall ever

18 Q. And I'll focus on the last sentence of paaply8 if 18 meeting with or speaking with Ms Varjanovaiay time?

19 you turn over the page, please, in the BEmglis 19 A. | do not remember that. That | would meet he

20 "l confirm that this was the first aneé tast time 20 Q. But do you recall having any discussions \aiti other

21 | suggested to AOG to voluntarily undergaeifinary 21 activists who were opposed to AOG's project?

22 EIA." 22 A. | know that | have met with activists. | neebishop

23 Do you accept, Mr Sélymos, that you nuevad your 23 who got involved in that as well. | also damet with

24 proposals on a number of occasions both defud after 24 a gentleman from the VLK, that is the Wolfici

25 this meeting on 15 December? 25 association. | would be meeting activistsruiitiple
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15:42 1 occasions but | don't know exactly whe#isut this 15:46 1 a preliminary EIA, were you, in this prestease?
2 issue specifically | would meet with someoheo not 2 A. No. That was not done, of course. In thidipalar
3 exclude that | might have spoken about thik wi 3 case the reason why | have done so, becaerseviias
4 someone, but | do not remember that lady. 4 a serious dispute and | wanted to releaspréssure,
5 Q. Isthe gentleman from VLK that you've refertedVLK, 5 S0 to say, the extra pressure which was betinee
6 is his name Mr Ferko; does that ring a bell? 6 activists and the drillers, for the drillecstte able
7 A. ldon'tknow. |don't know if it was Mr Ferkavhether 7 to go ahead, and for people to live theresimce,
8 it was him or someone else. But -- | dondwn 8 knowing nothing is threatening them and najtserious
9 | don't remember debating Smilno at the mgetin 9 is threatening their nature, and the naturera/they
10 specifically with some activists. 10 live.
11 Q. Could you turn, please, to Exhibit C-157.isTi& 11 So it was -- and | felt that the solutiorthat
12 a press release dated 29 November 2016, vehéelven 12 problem is such, when we make a compronisé gither
13 days after Ms Varjanovd's article was publisbn 13 one or the other side, ideally both sidekena
14 22 November; correct? 14 a compromise to be able to move forward filoen
15 A. Yes. 15 stalemate situation. That was a mere suggest
16 Q. And the press release quoted you directiyeasee in 16 Q. Could you just be shown, please, Exhibit R-1B0 you
17 the italicised quotes; do you see that? 17 see, this is an email dated 29 November 28¥ibyou
18 A. Yes. 18 obviously won't have seen this email befooe|t's
19 Q. Andyou had held a press conference wher&égdumade 19 reporting on a conversation that has takaceplvith
20 certain remarks in the presence of certaimglists, 20 a spokesman of you. Who was that spokesifén@ was
21 | assume. s that right? 21 your spokesman at the time of this email?
22 A. | don't know whether this was a press comiggeonly 22 A. Excuse me, the name Tomas ...
23 a press release, to be honest with you. 23 Q. Don't worry if you don't remember. I'll jusk you
24 Q. Butit's quoting you saying: 24 this.
25 "With the licence --" 25 Do you see in the next sentence it says:
Page 177 Page 179
15:44 1 Or the press release says: 15:48 1 "She said she didn't expect [thistloh solution
2 "With the licence holder - Alpine ... - plans to 2 from him but that he was under big pressumefmedia
3 agree a compromise step ..." 3 and activists."
4 That's a reference to you, isn't it? 4 Do you see that?
5 A. Of course, when we would issue press reledises, 5 A. Excuse me, back then | had also a spokespe/sah
6 would always be a couple of sentences as tatipro 6 | can see the sentence in English, but I'nsa what
7 when describing a problem. But it did notessarily 7 it's supposed to be about.
8 have to be a transcript from a press confereifc 8 Q. What I'm going to suggest to you is that ahiat
9 there was a press conference | think this avimak 9 date, it's true that you were under big presgom
10 differently. 10 media and activists, and that's correct, itsh'
11 Q. So it seems though that your request that Af)gs to 11 A. Well, | did not feel this as any extra pressu only
12 carry out an EIA was made in direct respooske 12 perceived it as a normal issue that neededvieg,
13 article that Ms Varjanova had published oeekv 13 and over the four(?) years of my mandatestivere
14 earlier; is that right? 14 million of such, but it was definitely a ptefn.
15 A. About the fact that Madame -- what's her nanted 15 Perhaps the spokesperson/lady percdigsdsiuch
16 such article, | did not know about that, arddid not 16 because she was the wall, or the firewatlyden the
17 address issues based on someone else, bdtdrawhat 17 journalists and me; be the spokesperson.y hilawes
18 we deemed appropriate in the given situatiahneeds 18 | was not aware of everything going on beeahe would
19 to be done. 19 be the one absorbing those pressures fromebe.
20 Q. Now, do you see in the final paragraph tiwere 20 MR TUSHINGHAM: Thank you. | have no further gtiens,
21 a reference to the fact that there are ctlyren 21 Mr Sélymos.
22 80 exploration licences in Slovakia; do yea that? 22 THE PRESIDENT: Thank you.
23 A. Yes. Yes. 23 Are there questions in re-direct?
24 Q. And you weren't making an equivalent regteeany of 24 (3.50 pm)
25 those other licence holders, that they perfor 25 Re-direct examination by MR PEKAR
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15:50 1 Q. Yes, thank you, Madam President. 15:54 1 lease to AOG.
2 Just with respect to one document. Pleagkel we 2 In order for us to proceed with Article @he
3 look again at Exhibit R-75, that's the decisin 3 Geology Act, we simply had to have a definite
4 suspension. And again, please, if we coule hath 4 position/statement. That was a decisionaif th
5 language versions on the screen. Perfect. 5 appellate commission. That is why | haverreid the
6 So, Minister S6lymos, do you recall ansmgger 6 case back to further proceedings, becausedicgdo
7 guestions about this document? 7 oral meetings that were held, under the agigell
8 A. That was the second document that | had rest, seght? 8 commission, our co-workers had come to anesgon or
9 Or which one is it? 9 an opinion that it is not definite that thesiz&ompany
10 Q. No; do you recall this document was showyotg like 10 would not sign a lease extension because th&s some
11 30 minutes ago? 11 kind of a communication problem between tredt
12 A. Yes, | guess this is the one. 12 administration and the Ministry of Agricukéyin order
13 Q. Atthe moment there is only one page. | d@ask you 13 for us to apply Atrticle 29 of the Geology Act
14 to take your time and read the Slovak versfdhe 14 So in order for us to be able to grantGA&zcess,
15 document. 15 despite the owner will not grant so, we wadrrule
16 A. Okay. 16 the owner's approval, we needed a definite
17 Q. So now please focus on the one paragraphdilows 17 position/statement by the Lesy that they dowit
18 the title "Reasoning". It states: 18 extend the lease.
19 "On the basis of the Ministry's call,oet 19 Now, when I'm re-reading it now, underdtag this
20 number... dated 27 June 2017, the partyeto th 20 paragraph, it's the fact that the state ggolo
21 proceedings Alpine Oil and Gas sro, Bratilav 21 administration put requests upon AOG to éelsome
22 represented by [Mr] Benada ... has been stegdi¢o 22 kind of decision, whether they do have adeggeement
23 submit the results of negotiations with theyto the 23 or they do not, from the Lesy, in order foerh to
24 proceedings Lesy Slovenskej republiky .testa 24 continue proceeding. And that's when théoggo
25 enterprise ... on the conclusion or non-agich of 25 department had suspended proceedings.
Page 181 Page 183
15:52 1 an agreement on the use of the real estaterned, 15:56 1 Q. Wasn't there also a third possibility,chtis that
2 which are specified in the operative parthéf t 2 they write to Lesy, but Lesy don't respond?
3 decision." 3 MR TUSHINGHAM: We object to the formulation ofath
4 Can you see that, sir? 4 question.
5 A Yes. 5 THE PRESIDENT: No, let me ask a question becawsene up
6 Q. So on the basis of your reading of this docunveas 6 in my mind as | was listening to the answer.
7 this request the reason why the proceedings we 7 What would have happened if Lesy simply dane
8 suspended? 8 nothing?
9 A. According to what is written therein, yes. 9 A. If Lesy did not act, we would likely have erded
10 Q. And then if we look at the third paragraplhis 10 Article 29 also in this case. Likely, yéEhis is how
11 reasoning part: 11 it would have come out. We needed for thatever,
12 "The Ministry shall resume the proceesliag soon 12 these steps to be made that needed to be bemdeise
13 as the obstacle for which the proceedingse wespended 13 this has been a sensitive issue.
14 no longer exists. During the suspensiohef t 14 THE PRESIDENT: Thank you.
15 proceedings, the time-limits pursuant todet29(9) 15 MR PEKAR: Thank you, Madam President. No furthe
16 of the Geology Act do not lapse." 16 questions.
17 Can you see that, sir? 17 THE PRESIDENT: No further questions.
18 A. Yes. 18 Do my colleagues have questions for timéster?
19 Q. Would you agree with -- so what is it that@@as 19 (3.57 pm)
20 required to do to end the suspension? 20 Questions from THE TRIBUNAL
21 A. According to my knowledge AOG was supposedhtorder 21 PROFESSOR SANDS: If we could just have a look at
22 for us to proceed in the proceedings, afterevioking 22 paragraph 15 of your first witness statemeéirst
23 the original decision, we needed one defjmitgtion 23 witness statement, paragraph 15. It's pmttzhe
24 of the Lesy state company as the landowresy bs the 24 EIA process. And | understand you're netayer and
25 forest administration, that they will notend the 25 this is a quite complex legal issue on Elguieements.
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15558 1 You say in paragraph 15 that the predssise 16:02 1 assessment.
2 from January 2017 meant: 2 PROFESSOR SANDS: So if I've understood it colyeiftAOG
3 "... the Environmental Impact Assessmexttifas 3 had put a drill in the ground on 30 DecemIfdi62 is it
4 been in effect since the beginning of thisyedo 4 the case that they would not have requireiriéw EIA?
5 which new exploratory drills are subject to 5 A. They needed not to request an EIA. That's hasked
6 an environmental impact ... process. Howehes does 6 for a voluntary one. That's the informatiamels
7 not apply to explorations that have alreadynbe 7 given. Because they already began drillirtpaitt
8 approved. This press release thus confiratsiie EIA 8 stage based on the then-applicable law before
9 is tied to new drills, not to decisions detigning 9 1 January 2017, when they had the well in stete
10 exploration areas." 10 they did not need EIA.
11 Now, | know this turns on matters of lega 11 If someone after 1 January started migillin
12 interpretation, but | just want to get a seofswhat 12 order to start drilling they would need tedithis
13 you understood as Minister was happenimg.nt 13 so-called preliminary EIA. It was the EurapdJnion
14 looking for a legal interpretation. 14 condition we had had to meet by 1 January.201
15 Am | right in thinking that the changattook 15 PROFESSOR SANDS: Sorry, just because the ttamsleias
16 place with effect from 1 January 2017, was it 16 slightly odd there. My understanding was &t&&milno
17 relation to any area in which drilling had hegun for 17 there had been no drill that had enteredritiend by
18 exploratory purposes, an EIA would be regifire 18 1 January 2017, and that in accordance tereifith
19 A. Yes, thisis a -- well, to be explained. 19 this law, an EIA was required; is that carPec
20 MR PEKAR: | apologise, there was a mistake e$tovak 20 MR TUSHINGHAM: Sorry, is it appropriate for me t.
21 translation. Instead of "drilling" we had 21 PROFESSOR SANDS: Please. We're just tryingotwut
22 "exploitation”, which here obviously is vetiferent 22 what's going on here.
23 in this context. 23 MR TUSHINGHAM: So Mr Lewis' evidence, and heersf--
24 So Arbitrator Sands, I'm really sormteirrupted, 24 I can give you the exact paragraph aftebtbak, but
25 but maybe you will repeat your question s thcan 25 do you recall that they did manage to du#l t
Page 185 Page 187
16:00 1 be translated properly. 16:04 1 conductor hole on the site, but becausieeoblockade
2 PROFESSOR SANDS: Okay. You've added to the s@riu 2 on the road they weren't able to bring thiirfyirig
3 I'm just trying to work out ... 3 to drill further beyond the conductor holeneT
4 (Pause) 4 conductor hole was the first stage of the ieihg
5 PROFESSOR SANDS: | just want to be very cleae Hbis is 5 drilled.
6 essentially going to be, | suspect, largetyadter for 6 PROFESSOR SANDS: And to what depth did the camlimle
7 legal interpretation, so I'm not asking foegal 7 go?
8 interpretation from you, but just your undansting as 8 MR TUSHINGHAM: | can give you the exact deptheté's
9 Minister. 9 a document somewhere in the record that podnup.
10 Let me put the question very simply, ©s@nply as 10 PROFESSOR SANDS: You will understand that this i
11 | can: what was the effect of the changawfwhich 11 I think both on the factual stuff and thehtical
12 took place on 1 January 2017 in respecteof th 12 stuff it doesn't seem appropriate to pughestion to
13 obligation to carry out an environmental ictpa 13 the Minister, because he is not going to ktimvge
14 assessment for drilling that was exploratdngre no 14 types of details, but let me put this a défe way,
15 previous drilling had taken place? 15 then.
16 A. The Act and the -- I'll try to be straightfiard with 16 Let me ask the Minister: as far as yoteveavare,
17 my answer. 17 was the situation that as at 1 January 2@0@ Aad not
18 Simply, when someone wanted to drill igtound 18 started to drill at Smilno for exploratoryrpases?
19 after 1 January 2017 an exploratory drillpgeehan 19 A. I had the information at that time, from both
20 600 metres, before they started to drillgtoeind they 20 representatives of AOG when they presenteaktat our
21 needed an EIA, the so-called small impacsassent. 21 meeting their work, that already in Smilneytthave
22 Prior to 1 January 2017, such obligationnditlexist. 22 begun drilling. That's the information | hatind
23 The difference is this. When they wantedriih, they 23 that's what | was basing my further actiamsuod
24 needed EIA. Previously they could do so witiermit, 24 communications on.
25 but after 1 January they needed the sma#idinp 25 PROFESSOR SANDS: So if they had begun drilliefpke
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16:05 1 1 January 2017, why would they need tryaart an EIA? 16:09 1 "... the conductor rig ... [was] atdelrill
2 I thought | had understood your evidence tthaeif 2 the conductor hole down to a depth of 21 rsette
3 drilling has happened, no EIA is required. So 3 Query whether that constitutes drillingtfee
4 I'm slightly confused as to why, after 1 Jap2917, 4 purposes of exploration. I'm not expressimg\éew on
5 it's being said they required an EIA as aenatt law 5 that; | have no idea.
6 rather than voluntarily, when drilling hadesidy 6 But your testimony then, Minister, is thaving
7 happened. 7 voluntarily assumed the obligation to engagen EIA,
8 A. | think we misunderstood each other. | nesaéd they 8 your belief was that an EIA would now be reedias
9 had to, or they were obliged to do an ElArimlSo. 9 a matter of your Ministry's practice goingward? Is
10 What | said was as a forthcoming step, ieiofor 10 that correct?
11 appease the activists, for them to be alerplete 11 A. | have suggested it due to the -- for themesolve
12 the drill they could undergo a voluntaripAEIANd as 12 the problem with the activists and Smilncinitants.
13 said to me on many occasions, this is natired by 13 By law, after they have met everything, ttieynot
14 law because they already began -- thatimttenation 14 need an EIA in order to continue drillingthiey only
15 | had -- they already began before Janua2@117, 15 wanted to drill up to 600 metres, they neeue&IA.
16 meaning that Act could not have been retiaact 16 I had no knowledge to what extent they weragjto
17 THE PRESIDENT: So are you saying that even itv26e 17 explore the area. But the rules were siitihey
18 small EIA would have been voluntary? 18 wanted to drill up to 400 metres they cowadehgone
19 A. No. 19 ahead, but they were unable to access tte THmat
20 THE PRESIDENT: | understand it was mandatoryeuttide law, 20 was the problem.
21 but those who had started drilling beforeudan1, 21 Now, in order to remove that problengam access
22 2017 were not under this -- 22 to the land, to agree with the locals, weehawoposed
23 A. Exactly. 23 EIA, small voluntary EIA.
24 THE PRESIDENT: -- obligation. And if you undeersd that 24 PROFESSOR SANDS: And can | understand, wasthioking
25 AOG had started drilling in 2016, then theyuld not be 25 about this proposal -- no, let me put thestioe
Page 189 Page 191
16:07 1 subject to the obligation -- 16:11 1 a different way.
2 A. No. 2 To what extent if at all was your thinkialgout
3 THE PRESIDENT: --in 2017. 3 this voluntary EIA proposal influenced by the
4 A. No, they did not. They were not under thigattion. 4 proceedings brought by the European Commission
5 At the end of the day they have actually agjweieh the 5 relation to EIA and the inadequacy of the gxisting
6 activists that voluntarily they would go aheéth the 6 Slovak law?
7 small EIA. What | proposed to them back ic@uaber, 7 In other words, did you know there wasiange
8 they've ended up agreeing on that same inhMaitb the 8 coming as a result of the change imposed Gtmrakia
9 activists. Had they done it in December ttayld have 9 by the European Union, or was there some other
10 begun perhaps drilling by March. They hadedexactly 10 motivation for you to make this proposal?
11 what | suggested, but upon agreement witadhieists. 11 A. Do you think adoption of the Act coming irftmce
12 I don't know what the incentive was, but'thahat 12 1/1/2017, mandatory EIA with exploratory idrils that
13 they had decided. 13 what you have in mind?
14 When they started drilling before Janudarg017, 14 PROFESSOR SANDS: Well, you are the Ministeryan,
15 mandated by law they were not to have the EIA 15 | assume, were aware that there was a cliakigg
16 PROFESSOR SANDS: And just to further complithéematter 16 place. There had been a judgment of thegearoCourt
17 slightly -- because I'm not expressing aeyvgion any 17 of Justice in 2015 that imposed certain Eduirement
18 aspect of this, I'm just trying to feel myytarough 18 for certain forms of exploratory drilling.h&re was
19 it. 19 an infringement procedure against Slovakigligtion
20 I've actually worked on EIAs for morentg0 years, 20 to the inadequate transposition of that 2011
21 so | do know about EIAs, but | don't knowthityg about 21 European Union directive, and so | supposat wh
22 Slovak law. | do know about the EU directive 22 I'm asking is: did those factors influence was you
23 And at Mr Lewis' first witness statement, 23 made your proposal?
24 paragraph 66, we've got the information ensécond 24 A. Of course. Well, before | assumed my positibthe
25 drilling attempt, as you put it, Mr Lewis: 25 Ministry, there was a commission that met Ministry
Page 190 Page 192

52 (Pages 189 to 192)

Anne-Marie Stallard
for Trevor McGowan

Re-amended
by the parties

Saturday, 3 February 2024




Day 3 -- Hearing on the Merits

Discovery Global LLC -v- Slovak Republic

ICSID Case No. ARBARA1

Saturday, 3 February 2024

16:12 1 that made a commitment to remove thiststyming by the 16:16 1 PROFESSOR SANDS: Thank you very much for ymsiers.
2 end of 2016, by the Slovak Republic. Thathy we 2 (Pause)
3 adopted this Act by 1 January 2017, havingokesd this 3 MR DRYMER: Sir, in certain countries a former rater is
4 shortcoming held against us by the Commissioe,to 4 still referred to as "Minister"; is that thase in
5 which we have had infringement. That shoaleeh 5 Slovakia? Should | refer to you as Mr Sélyroos
6 happened a long time ago. 6 Minister S6lymos?
7 PROFESSOR SANDS: And final question: are you ewhany 7 A. Thank you very much, but please go ahead.
8 other projects in Slovakia in which issuethef kind 8 MR DRYMER: Alright, should | refer to you as Mgtér
9 arose, with these transitional provisions etmehges 9 Soélymos or Mr? I'll ask the question.
10 and projects that were crossing over a paati¢cime 10 Two questions. One is a very picky oasitbout
11 period; and if there were other projects, ke they 11 a word you used, but you know lawyers; théysplit
12 treated? Were they treated in the same wilyisa 12 words any hundreds of ways, and I'd likdase off
13 project, or differently from this project? 13 any possible debate about this now.
14 A. Do you mean that if there was any other comeaving 14 At 15.38.08 of the transcript, Mr Tusliag asked
15 the same problems with a similar drill lik©&, whether 15 you -- it's in the transcript, it's not inuyo
16 there was other such problem? 16 report -- whether you mentioned your propoeegarding
17 PROFESSOR SANDS: I'm thinking slightly more loligan 17 a voluntarily, little EIA on various occasgonYour
18 terms of other projects that were caughpossibly 18 answer was: (Page 174, line 21)
19 caught, by the change of law that was gairighke 19 "[That is the] only single time | haveoenmended
20 place on 1 January 2017, and whether thesijriiad 20 to AOG [that they conduct a voluntary, liE&A]."
21 a general policy on how to deal with thesssaor 21 So | just want to ask you, at any tinteyaiu
22 whether this case was unique, or was tresedally? 22 recommend to AOG that they do that, or wiargour
23 A. Definitely this has impacted every single pamy who 23 view, your suggestions mere suggestionsaugsals,
24 after 1 January 2017 wanted to conduct simchdf an 24 which was the question that you were asked?
25 exploratory drill deeper than 600 metresabse they 25 Do you see the difference between a jsed@End
Page 193 Page 195
16:14 1 had to undergo additional responsibiléfobe 16:19 1 a recommendation?
2 commencing drilling. So every single compaagducting 2 A. I'mno lawyer, so ...
3 exploratory work in Slovakia. But this cotiave 3 MR DRYMER: Right.
4 included the government, the state. Theyddso 4 A. | don't even know the distinction, in this eas
5 geothermal drills. The same obligation appti® 5 | wanted to resolve the problem. | wanteceswlve
6 everyone. 6 the problem that had occurred, proposing &ompow
7 So after 1 January 2017, if you wish &otst 7 to resolve this problem by this procedurewbych they
8 drilling, that's the way it is. 8 could remove concerns of the population thates
9 But in Smilno, this was not the fundamenta 9 environmental threat is threatening them. t Wees all.
10 underlying problem, the EIA. There was aapfiroblem 10 MR DRYMER: I'll leave it there.
11 there. 11 My second question for you is on the thef
12 PROFESSOR SANDS: Did you know at that time wy@nmade 12 a number of questions by Claimant's courgglnding
13 your proposal how deep the drilling wouldagal, in 13 record-keeping and records within the Migistr
14 particular, whether it would reach to 600 neebr more 14 Please accept that there is certain re@en the
15 than 600 metres, or whether it was goingettebs than 15 record that we heard from other witnesseslieae
16 600 metres. 16 were meetings with the Ministry prior to Mcé's third
17 A. Do you think in Smilno or in general? 17 Cabinet, in which you were a minister, speaily
18 PROFESSOR SANDS: Just in Smilno? 18 meetings with representatives of the Minisinger
19 A. Well, | don't know. If you look for oil -hey were 19 Mr Fico's second Cabinet, where | saw froeniternet
20 looking for oil -- that usually is a deptfm no 20 your predecessor was a Mr Ziga, | think.
21 geologist. So there was likely, or perhapsréainty, 21 A. Yes.
22 that they were going to go beyond 600 mdteesuse 22 MR DRYMER: That evidence, which you haven't deaut
23 that was what they communicated. I'm nct siow deep 23 which we have heard and we have to deterlaieeon,
24 they were intending to go. That was not evgnestion 24 is to the effect that certain representatwee made
25 at hand, whether 600 metres or beyond. 25 by the Ministry to AOG's representatives that
Page 194 Page 196
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16:21 1 Ministry was sympathetic to their concesth the 16:25 1 other companies.
2 activists, and that the Ministry seemed tdebelthat 2 THE PRESIDENT: Was it -- the other exploitatioasiof oil
3 it was all political, tied to the upcomingetien in 3 and gas, or of other minerals?
4 which you joined Cabinet, and that once teet&n was 4 A. These were other. There was uranium, golerot
5 over these problems would disappear. 5 minerals, other commodities.
6 My question is: did you ever see any rdsoeither 6 THE PRESIDENT: Are there other -- is there otthét
7 when you assumed the function of Ministelater on 7 exploration and production, exploitation io&kia of
8 when you became involved in the issues witliZAO 8 oil and gas? Because we understand thetstés g
9 referring to those meetings under the predeces 9 a good -- a strong exploitation in Poland;ibut
10 government, and any representations thataeas been 10 Slovakia?
11 made to AOG by the Ministry in that predeoess 11 A. Yes, indeed, it exists, there are comparoesiucting
12 government? 12 both exploration, others who also both ddaétgtion
13 A. ldid not see anything. No such documerttwmaild 13 of oil and gas. But we are not such a large
14 previously be addressing the AOG issue. 14 exploitation in such large quantities in gka as
15 MR DRYMER: Very good. That answers my question. 15 they do, for instance, in Poland.
16 But just for counsel's sake, | refer, agnother 16 THE PRESIDENT: And where there is exploitatisnt some
17 things, to Mr Fraser's witness statement at 17 wells that have been established for a nuohgzars,
18 paragraph 43, if you're wondering where lgolthat 18 or in the same period?
19 from. 19 A. Well, | know that even now there is explavati
20 Those were my questions, madam, sir. 20 underway, some exploratory drills, and corgzahave
21 THE PRESIDENT: Mr S6lymos, | understood youdp that if 21 tackled the EIA requirement for drills. Whéey go
22 the -- if AOG had started drilling in 201@&yhwere 22 ahead with exploitation, by law, a large EAequired
23 under no obligation to do a small EIA. Yaids 23 automatically, in order for them to receive
24 however, they committed to the activists iardh 2017 24 an exploration licence.
25 to do a small EIA. 25 THE INTERPRETER: Excuse me, interpreter coroecti
Page 197 Page 199
16:23 1 Does that mean, in your view, thay thed 16:27 1 exploitation licence.
2 an obligation now? Because this was an agneewith 2 THE PRESIDENT: Fine. Thank you. | have no ferth
3 the activists; this was not a commitment talsdhe 3 questions, so that completes your examination,
4 state. How did you see the situation aftey #greed 4 Mr Sélymos. Thank you very much for your help
5 with the activists? 5 MR SOLYMOS: Thank you. Thank you very much.
6 A. Let me tell you honestly, | don't know at wkttge 6 THE PRESIDENT: It's a good time for a break, theh we
7 they were realistically, those drills by AOCGhased 7 will hear Ms Varjanova. That is quite ... drair and
8 my decision, my actions on the informatioralsvgiven. 8 a half. So we'll see where that gets us faew hear
9 Once they have agreed with the activists nadaid 9 Mr LeSko or not, depending on that.
10 not know the grounds on which they've agreed; 10 Good. Let's take 15 minutes now. Resatde4s.
11 | received the information from the mediafaict. 11 (4.28 pm)
12 I'm unable to tell you. 12 (A short break)
13 However, it gave me a little pleasuregose 13 (4.45 pm)
14 finally there was a release to the tensiohpav 14 MS MARIANNA VARJANOVA (called)
15 I would put it. 15 (Evidence interpreted)
16 THE PRESIDENT: You speak in your second witrséaement 16 THE PRESIDENT: Good afternoon, madam.
17 about the protests and the movement of thesis. 17 MS VARJANOVA: Good afternoon.
18 It's in paragraph 6, | believe. And | wasdering 18 THE PRESIDENT: Do you hear the translation Blmvak when
19 whether this type of difficulties were comnion 19 | speak?
20 Slovakia for oil and gas exploration and piaiighn, or 20 MS VARJANOVA: Yes, | can hear that.
21 whether this was an unusual situation? 21 THE PRESIDENT: Excellent. For the record cam gonfirm
22 A. We had similar problems, but it was not exgtion but 22 to us that you are Marianna Varjanova?
23 exploitation, rather, in other areas witheoth 23 MS VARJANOVA: Yes, | can confirm that.
24 commodities. | do not remember that suchlpro as at 24 THE PRESIDENT: You're -- what is your occupatirhis
25 Smilno would have occurred elsewhere in Hiavaith 25 stage? You are in charge, still, of the awing pool
Page 198 Page 200
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16:46 1 and skiing resort; is that right? 16:49 1 The answer is either yes or no.
2 MS VARJANOVA: Yes, this is one of my activitiegpart 2 A. Yes, | can see the line.
3 from that | also work for the editor, for thablisher 3 Q. Yes. And that black line, to your knowledigehat
4 of Dennik N, which is a major daily in Slovaki 4 a public road?
5 THE PRESIDENT: | was about to ask about that, yes 5 A. No.
6 Fine. You have provided us with two veritt 6 Q. That's the road that AOG needed to use tsadte
7 statements, the first one was dated 24 Ma028,2and 7 drilling site; that's right, isn't it?
8 the second one 11 December 2023. You hawetthere, 8 A. Well, it can be -- it can be a land lot, whiston
9 | see. 9 a similar site, as is the site where the AGSS twying
10 MS VARJANOVA: Yes, indeed. 10 to reach its drilling location.
11 THE PRESIDENT: And, as you know, you're heard astness. 11 Q. And that's the place where you were blochiitly
12 As a witness you are under a duty to tethadruth. 12 vehicles AOG's access, starting in Decemb2015;
13 Can you please confirm this by reading iheorecord 13 that's right, isn't it?
14 the witness declaration that you will findtjin front 14 A. Yes.
15 of you. 15 Q. And in December 2015, there was no injundtigriace
16 MS VARJANOVA: | solemnly declare upon my honeund 16 against AOG preventing it from using thatthosas
17 conscience that | shall speak the truthytihae 17 there?
18 truth, and nothing but the truth. 18 A. Yes.
19 THE PRESIDENT: Thank you. 19 Q. Isitcorrect that in about 2015, Decembédi52§ou
20 So I'll first turn to Respondent's colifse 20 started a Facebook page entitled "Qil in Sofi#?
21 introductory questions, and then we'll turn t 21 A. Yes.
22 Claimant's counsel. 22 Q. And you gained quite a lot of followers ddtlpage,
23 Mr Pekar. 23 didn't you?
24 (4.47 pm) 24 A. It's difficult to estimate what is a high nioen of
25 Direct examination by MR PEKAR 25 followers.
Page 201 Page 203
16:47 1 Q. Thank you, Madam President. 16:52 1 Q. Are we talking the couple of thousand8@uée)
2 Good afternoon, Ms Varjanova. 2 Is that about a ballpark figure?
3 A. Good afternoon to you as well. 3 A ltis possible.
4 Q. Ms Varjanov4, have you had an opportunityetéew your 4 Q. Could you please be shown Exhibit C-286. thedSlovak
5 witness statements recently? 5 please, on the right-hand side. Is this tieeBook
6 A. Yes,|had. 6 page that you ran from December 2015 onwards?
7 Q. Is there anything you would like to change? 7 A. Yes.
8 A. No. 8 Q. And the logo of your page appears to be apédrslding
9 MR PEKAR: Thank you. No further questions. 9 a road sign which reads "Stop"; is that right?
10 THE PRESIDENT: Good. Mr Tushingham. 10 A. No.
11 (4.48 pm) 11 Q. Well, your objective, though, from about Daber 2015
12 Cross-examination by MR TUSHINGHAM 12 was to stop AOG from carrying out exploratdrijling
13 Q. Thank you, Madam President. 13 in Smilno. That's what you were trying to dorrect?
14 Ms Varjanova, | am counsel for the Claitrend 14 A. No.
15 | will be asking you some questions thisraften. 15 Q. What were you trying to do, Ms Varjanov4, in
16 Could you please be shown Exhibit C-285.you 16 establishing this Facebook page?
17 recognise this document as a map of Smilno? 17 A. By establishing that page, | was trying thiee for
18 A. Yes. 18 the community in which | live for the peoptethe
19 Q. I am afraid, I think, the witness' screenthas 19 municipality to be informed about what's reppg in
20 dialogue box obscuring most of the view anfrof her. 20 relation to the exploration drilling.
21 THE PRESIDENT: You can look at the screen orr piue. 21 Q. Isittrue that during 2016 you also publéhéedlog on
22 MR TUSHINGHAM: Madam, this map was publishedtie year 22 the website Dennik N about AOG's project?
23 2000, and looking at the map in the middié, gio you 23 A. No.
24 see a curved line in black? Do you see that? 24 Q. Could you please be shown Exhibit C-290 th IStovak
25 My question is, do you see the curvediklime? 25 and English. Do you see a number of artiddgsd in
Page 202 Page 204
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16:55 1 2016 on that page, and your name at i to 17:00 1 Q. Now, this Facebook post suggests, on agimg of it,
2 A. Yes, | can see that, but this is not a blogms of 2 that the people of Smilno used the road quite
3 a continuous publishing of information. Tiss 3 frequently; is that right?
4 a single event. The four articles are adiniitmber 4 A. | cannot assess what the term "quite ofteréimae
5 of articles. 5 Q. Well, you're apologising in this post, asdddt, for
6 Q. lunderstand. Butin the description of ttolection 6 the inconvenience that you are causing thetralsing
7 of articles you say: 7 your car standing on the access road. hatwthat's
8 "In my free time, | block road and givatements 8 happening in this post?
9 to the police." 9 A. Yes, that sentence has been read correctly.
10 Do you see that? 10 Q. Now, if the road was a private road, you wolilhave
11 A. Yes, | can see that. 11 needed to make that public apology to th@lpeof
12 Q. So one of the roads that you blocked during free 12 Smilno, would you?
13 time was the curved black line we saw omthe we 13 A. Could you please repeat the question?
14 looked at earlier, and that's correct, ih't 14 Q. Of course. If the road was a private road,would
15 A. Yes. 15 not have needed to apologise to the peofenilho for
16 Q. Could you please be shown Exhibit C-325. #ed 16 how annoying it was for them to bypass yaurthat was
17 Slovak, please, as well. Do you see thi&s@sst on 17 on the access road?
18 your Facebook page dated 23 June 2016; degethat? 18 A. It's a hypothesis.
19 A. Yes, | can see that. 19 Q. Youthen go on to say, a few sentences fakwar
20 Q. And do you see the sentence beginning: 20 "We towed the car and the road is cléayone
21 "Until morning, my car was standing oe #tcess 21 except miners can use it."
22 road. In particular, | want to say to thege of 22 Do you see that?
23 Smilno that | know very well how annoyingsito 23 A. No.
24 bypass it and | want to thank them for tpatience.” 24 (Pause)
25 Do you see that? 25 THE PRESIDENT: You can carry on.
Page 205 Page 207
16:58 1 A. Yes, | can see that. 17:04 1 MR TUSHINGHAM: Yes, of course. Thank you, d&an President.
2 Q. And at this time in 2016, Smilno had a popatabf 2 Just reading on a few sentences in theitieak
3 about 600 people; is that right? 600 to 700? 3 post, Madame Varjanova, it's the passage thetin
4 A. ldon't have the precise information on thenber of 4 highlighted. Could you please read that targelf.
5 inhabitants. | cannot confirm this informatio 5  (Pause)
6 Q. Well, not all of the residents of Smilno weceowners 6 Have you read that now?
7 of the land plot which you co-owned and that were 7 A. Yes, | have.
8 trying to -- that were the subject of dispuéth AOG; 8 Q. And you're acknowledging here that this isiblip road
9 correct? 9 which everyone can use apart from AOG, ayeni?
10 A. Could you repeat the question, please? 10 A. I don't agree with this interpretation to fa
11 Q. You were a co-owner of a land plot in Smilischat 11 extent.
12 right? 12 (Pause)
13 A. Yes. I'm a co-owner of multiple land lotdand 13 THE PRESIDENT: Good, | think we can continue.
14 parcels in Smilno. To this extent the infation is 14 MR TUSHINGHAM: | am going to move on to a newito
15 correct. | don't know which specific landiyou refer 15 Ms Varjanova, is it true that in 2016 yitaveloped
16 to. 16 a nickname in Smilno as "the one standinthemoad"?
17 Q. If you just cast your mind back to the mapeaked at 17 A. I don't recall anything like that.
18 earlier with the curved black road, do yotoem a land 18 Q. Could you please be shown Exhibit R-144, Fag€his
19 plot that runs along that road? 19 is an interview you gave on 22 November 201te
20 A. Yes. 20 newspaper Dennik N, and on page 7 you wksglas
21 Q. And so not all of the residents of Smilnoeven-owners 21 "You had to stand six hours in freezirenther.
22 of that land plot, were they? 22 Whatdid you feel?"
23 A. Yes. 23 And you said:
24 Q. You're agreeing with my proposition; is thight? 24 "The One Standing on the Road' is migmbus
25 A. Yes. 25 nickname ..."
Page 206 Page 208
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17:07 1 Do you see that? 17:11 1 A. | cannot confirm that these were plans.
2 A. Yes, | can see the text. 2 Q. Could you please be shown C-286. We lookéist
3 Q. And the road you're referring to is the roasaw on 3 document just before, but do you see the ginapins
4 the map, isn't it? 4 there of the town hall meeting, which is reddrto as
5 A Yes. 5 having taken place on 17 June 2016?
6 Q. Could you please turn to your first withesgesnent at 6 Sorry, the Facebook post is dated 23 Dbeerbut
7 paragraph 14, which you may have in paper gofrpnt 7 | think you're referring to the meeting thaak place
8 of you. And you say in the second sentence: 8 in June of that year; do you see that? (Bause
9 "In fact, we came to believe that AOG was 9 Does this refresh your memory about whapkened on
10 intentionally pursuing a policy of sharingliste 10 that day at that meeting?
11 information as possible." 11 A. Well, the picture is not from the -- fromin& 2016.
12 Do you see that? 12 Q. Ifyou just read on a few sentences, you say:
13 A. Yes, | can see the text. 13 "So it happened and we all met at theidpal
14 Q. Do you accept that AOG held a town hall nmegetin 14 Office on June 17. Anyone who wanted to hear
15 16 June 2015 where its project to drill aplesation 15 information directly from the main actors asl them
16 well in Smilno was explained to the local coamity? 16 questions could do so."
17 If you don't recall, please tell me amdh show 17 Do you see that?
18 you a document, if that would assist. 18 A. Everyone who came to the municipal officeimiyithe
19 A. Could you please repeat the question again? 19 time of the town hall meeting could raisestions,
20 Q. Maybe I'll just show you a document instelidiou 20 yes. What | am describing in the Faceboai pers
21 could please be shown Exhibit R-17. AndShwvak, 21 to 2 June, but this public meeting did nktplace in
22 please, as well. 22 Smilno.
23 This was an invitation to an all-day puibheeting 23 Q. Okay. Could you please be shown now ExRiit87.
24 to be held on 16 June 2015 in the municifiedecin 24 This is another post from your Facebook mzged
25 Smilno; do you see that? 25 24 December 2015, but you're reporting oaraghlet
Page 209 Page 211
17:09 1 A. Yes, | can see that. 17:14 1 that you appear to have received, ordzathed you,
2 Q. And do you see that in the second -- or théte box 2 on around 22 June 2015; do you see that?
3 it says: 3 A. I can see my post where | refer to the writenument
4 "The meeting is convened due to Alpinplanning 4 that we have been given.
5 to commence oil and natural gas exploitatiothée 5 Q. Yes, and in that pamphlet or in the docum&oIG
6 cadastral area of our municipality. 6 provided technical information about its pregd well
7 Attendees shall include: 7 in Smilno, didn't it?
8 The company's representatives who willam@and 8 A. I'wouldn't fully agree. In this case, thigst the
9 present the whole course of the explorati@h an 9 full disclosure of technical information. $hs
10 exploitation as well as the related context.” 10 a very brief information.
11 Do you see that? 11 Q. Well, if you look at the table, it shows ytbe depth
12 A. Yes, | can see the text. 12 of the well, the type of casing that's gdimppe used,
13 Q. And do you recall attending that town halktiey 13 the cementation, the rinsing and the driltingg, and
14 in June of 2015? 14 it also gives a cross-section of the welgsitt it?
15 A. Yes. 15 A. Would you please enlarge the Slovak origomathe
16 Q. And that meeting was attended by the mayemiers of 16 screen?
17 the council, as well as citizens and jouststliis 17 Could you now please repeat the question?
18 that correct? 18 Q. Yes, do you accept that in this section efdbcument,
19 A. Yes. 19 AOG is providing technical information abtie nature
20 Q. And at that meeting AOG presented their tieehplans 20 of the gas well that it's proposing to drilSmilno?
21 about the project, didn't they? 21 A. lwouldn't really agree. This is a very brie
22 A. I don't recall exactly whether these werdézal 22 information that can hardly be regarded fadl a
23 plans. 23 technical description of the project.
24 Q. They explain their plans in general; would wacept 24 Q. InJuly of 2015 you then organised a petitigainst
25 that? 25 AOG's project; is that right?
Page 210 Page 212
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17:16 1 A. Yes. 17:20 1 that?
2 Q. And so by the time you had organised youtipatiyou 2 A. Could you please enlarge it? (Pause)
3 and other residents had already attendearehall 3 Q. Anddo you see, in the penultimate paragréjpieo
4 meeting and it's likely that you and otheidests 4 letter, the Ministry says to you -- this iketier
5 would have received this document; do youeyre 5 addressed to you:
6 A. ldidreceive it. | cannot confirm whethehet 6 "Since there is no illegality in the prdoee or
7 citizens had received it as well. 7 the decision-making activity of the Ministrythe
8 Q. And do you agree that a significant numbehef 8 given matter, and since all decisions regarttie
9 residents of Smilno actually supported AOGgqTt? 9 Svidnik licence exploration area are final forchis
10 A. | have no such information. 10 reason they are presumed to be factuallycoand
11 Q. Could you please be shown Exhibit C-348.s i 11 legal, and in the given matter there is atso
12 an article published by the Minister of Eowiment, 12 contradiction with the public or other gemhémterest,
13 Mr Solymos, on 3 December 2016, and in tiiiienate 13 the petition submitted by the residents ef th
14 paragraph of his article, on the third pagEnglish, 14 village... cannot be granted.”
15 and the second page | think in Slovak abtittom, 15 Do you see that?
16 there is a sentence where he says: 16 A. | cannot see the whole of the paragraph.
17 "At the same time, however ..." 17 Q. Do you see it on the right-hand side of thage, where
18 And he is talking about the village of B 18 you see the stamp, the paragraph that begifsase
19 "... | want to say that there is alségaificant 19 forgive me my pronunciation:
20 part of the residents of this village ..." 20 "Nakol'ko ..."
21 Sorry, | think we've gone to the wronggan the 21 Do you recall receiving this letter froine
22 English. It's page 3 on the English. 22 Ministry in August 2015?
23 Yes, so you say -- Minister S6lymos sayss 23 A. I cannot recall very well.
24 article here, he's talking about Smilno: 24 Q. But do you recall in general terms the Miyistf
25 "At the same time, however, | want to et there 25 Environment telling you in August of 2015: de not
Page 213 Page 215
17:18 1 is also a significant part of the residesitthis 1723 1 think there is any "contradiction with fingblic or
2 village that supports the company's geologiuateys, 2 other general interest"?
3 so the whole matter cannot be viewed in béaak 3 A. Thisis a document which | don't fully recallhis has
4 white." 4 been quite a substantial period of time tlatlhpsed.
5 Do you see that? 5 Q. lunderstand.
6 A. Yes, | can see that. 6 Now, Dennik N and Dennik SME are two @&f thajor
7 Q. And what the Minister said here is true, igf't 7 national media outlets in Slovakia; is thatect?
8 A. It's his opinion. 8 A. They belong to the -- are leading dailies, yes
9 Q. You then attended a further town hall meeitin§milno 9 Q. And you were formerly an editor of Dennik SNcthat
10 on 23 July 2015; is that right? 10 right?
11 A. I cannot really confirm the date, but themsva second 11 A. Yes.
12 meeting at the municipal office. 12 Q. Andis it fair to say that you had quite anbwer of
13 Q. Yes. And at that meeting you requested thins 13 contacts in media outlets throughout Slovakia
14 council to express its support for your it Is 14 a result of your association with Dennik SME?
15 that correct? 15 A. Well, a part of my work has never been aaciniith
16 A. Inthe description of the petition is a ¢althe 16 other media.
17 municipal assembly to support it. So yesaslked the 17 Q. But did you know journalists or editors whorled for
18 municipal assembly to support the petition. 18 Dennik N or Dennik SME in 2015 and 2016?
19 Q. And did you then send the results of theipatto the 19 A. | knew colleagues with whom | was in coniawt
20 Ministry of Environment in Bratislava? 20 a regular basis professionally.
21 A. Not me in person, definitely. 21 Q. And as a result of those contacts that yolunitn
22 Q. Could you please be shown Exhibit C-288.s T$a post 22 colleagues, you were able to gain quite ekien
23 on your Facebook page, dated 24 December, aati5/0u 23 coverage in the media about your oppositohQ@G's
24 refer to a letter from the Ministry of Enviroent 24 project; do you agree?
25 addressed to you, dated 21 August 2015. dDege 25 A. It's a speculation.
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17:25 1 Q. Well, do you agree that in about July 20Ese were 17:30 1 witness statement and he has only giviarEinglish,
2 various media stories published, or broadwagtv 2 but ...
3 channels, about AOG's plan to carry out dgliin 3 THE PRESIDENT: Can you ask the question withefeérence?
4 Smilno? 4 Because otherwise you really have to tranglate
5 A. Yes, this was an issue that has been praséme i 5 her. Itis not fair otherwise.
6 media. 6 MR TUSHINGHAM: Please forgive me.
7 Q. And do you recall a protest taking place ieSev 7 Could you please explain, is TV JOJ eonali news
8 in January of 2016 about AOG's project? 8 broadcasting outlet?
9 A. Yes. 9 A. Thisis a question that should be addressgy/t30J.
10 Q. And that protest was covered quite extensinethe 10 | have no idea what the coverage of TV JOJ is
11 regional media in around that time, early®04 that 11 Q. Have you watched TV JOJ ever in your life?
12 right? 12 A. Very seldomly.
13 A. I don't recall whether it was covered by ribgional 13 Q. Isitbased in Bratislava, to your knowledge?
14 media outlets. 14 A. According to my information, it is based ireBslava.
15 Q. Could we look, please, at Exhibit R-016. yba see 15 Q. And your coverage about AOG's project alsereled onto
16 this is an article published by the medidebigorzar 16 the radiowaves; is that right?
17 PreSov dated 12 January 20167 17 A. This wouldn't be a correct interpretation.
18 A. Yes, | canseeiit. 18 Q. Could you please be shown Exhibit C-304. Nbig is
19 Q. Andif you go over to the next page, do yee s 19 an email, of course, that you won't have Sedn
20 references to protesters, together with coagenists 20 I'm going to just read into the record sonoeds from
21 and members of the National Council marchkiogn to the 21 the email and they will be interpreted to yo&lovak,
22 office of the governor of Smer; Do you ses?h 22 and then | will ask you a question.
23 A. Yes, | can see that. 23 This is an email dated 6 April 2016, sabjine
24 Q. Do you recall attending this protest in PveSo 24 "Radio Regina (Slovak radio) today", andeteil
25 in January of 2016? 25 reads:
Page 217 Page 219
17:28 1 A. |did take part. 1732 1 "Ms Varjanova arguments:
2 Q. Do you agree that in about January of 2016ymed up 2 - The company does not communicate witHdaners.
3 at the Smilno site, together with a camera drem 3 - AOG is for people unreliable form - tally she
4 a TV station called TV JOJ? 4 says that there is nothing to convince heotiperate
5 A. ldon't recall whether | came to the site Eely with 5 with AOG."
6 the camera crew from this TV. 6 And that's what you said in your interviewRadio
7 Q. Could you please be shown Mr Fraser's firsiass 7 Regina in April of 2016; is that correct?
8 statement at paragraph 41. And do you stein 8 THE PRESIDENT: | think you didn't say who wrotend to
9 penultimate sentence he's talking about events 9 whom it was addressed.
10 in January 2016: 10 MR TUSHINGHAM: Apologies, yes.
11 "Ms Varjanova then appeared, with tweeoth 11 So this is an email from a PR advisom wh
12 activists and a camera crew from TV JOJ." 12 | understand was engaged by Discovery, ail ema
13 Do you see that? It's Mr Fraser's fiighess 13 addressed to Mr Fraser, Mr Lewis and otlsard,he's
14 statement. Yes, on the left-hand side, Mgaviav4, in 14 reporting on a radio interview that you appedave
15 the penultimate sentence it reads: 15 given that day on Radio Regina. Do you tegaing
16 "Ms Varjanova then appeared, with tweeoth 16 that interview?
17 activists and a camera crew from TV JOJ." 17 A. Yes, | did take part in an interview with Benada in
18 Do you see that? 18 Radio Regina.
19 A. Isee English sentences. 19 Q. And do you agree that during that interview gaid:
20 Q. Yes. And so it's fair to say by this tinre, i 20 "... there is nothing to convince hecdoperate
21 January 2016, the opposition to the projexs gaining 21 with AOG."
22 coverage on TV. Could you just tell us wRetJOJ is? 22 A. I don't recall this exact form of words.
23 A. Could | please see this document in Slovakohe that 23 Q. Do you recall that during this interview, ABG
24 you refer to? 24 representative invited you to join them aoach trip
25 Q. | am afraid we don't have it because it's-kdiser's 25 which had been planned for local residentssio
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17:33 1 wells in Moravia in the Czech Republic? 17:38 1 A. | have no such information.
2 A ltis possible that such invitation was given. 2 Q. Can I now ask you some questions about tharmt
3 Q. Butyou declined that invitation; is that emtf? 3 injunction. Could you turn to your first wiss
4 A. No. 4 statement at paragraph 27. Do you have that?
5 Q. Butyou visited Moravia on your own; is that m 5 A. Yes, | have the paragraph 27 in front of me.
6 understanding of your testimony from your wits 6 Q. Andyou say that -- you refer here to the tour
7 statement? (Pause) 7 proceedings that you filed on 21 January 26@6,0u
8 THE PRESIDENT: I'm not sure, did we get an andoé¢he 8 see that?
9 guestion. No? 9 A. Yes.
10 You said you did not decline the invitatto visit 10 Q. And you refer to Ms Rajtakova as your lawjethat
11 the sites -- AOG's invitation to visit théesiin 11 correct?
12 Moravia. Did you get an invitation? 12 A. Yes, Madame Rajtakovd is indeed mentioned in
13 A. I don't remember saying no to an invitatiomirng 13 paragraph 27.
14 an interview for a radio. 14 Q. And did you know her before you instructed he
15 THE PRESIDENT: Did you remember receiving aritation? 15 in January 20167
16 A. Itis possible that during the interview witti Benada 16 A. | did not know her.
17 there was an invitation given, but | dorbember 17 Q. But she had previously acted for VLK; is ttatrect?
18 refusing it. 18 A. | have no such information.
19 THE PRESIDENT: But you did not go to this sitsitvin 19 Q. Were you aware, if you go to the next paratgra
20 Moravia? 20 paragraph 28, you say here:
21 A. Not with Mr Benada. 21 "I do not remember all the details of ¢bart
22 THE PRESIDENT: You went on your own; is thahti) 22 cases and all the legal technicalities. &lyyker
23 A. Yes. |visited it privately. 23 handled these for me ..."
24 MR TUSHINGHAM: And do you recall, Ms Varjanova, 24 You would have been aware though of iaild of
25 in November 2016 you gave an interview with t 25 your claim for an interim injunction agaiddG,
Page 221 Page 223
17:36 1 newspaper Dennik N? 17:40 1 wouldn't you?
2 A. It's possible. | don't recall exactly theeintew, 2 A. Yes, | agree with the wording in paragraph 28.
3 but it's possible. 3 Q. But my question was: were you aware of theildedf
4 Q. Could you please be shown Exhibit R-144. Anpage 5, 4 your request for an interim injunction thatiysmught
5 this is an interview -- sorry, if we just,fairness, 5 against AOG in 2016?
6 go back to the first page so | can show yoatwhs. 6 A. We did partially consult these issues withlegal
7 Is this the interview that you gave on 7 counsel, so | was relying on her legal opinard we
8 22 November -- or the interview that was mit#d on 8 were in contact.
9 22 November 2016? 9 Q. Understood. Could you please be shown ExiiBi5,
10 A. Yes, | can see the interview. 10 which is in bundle 4, subfolder C. And if e@uld get
11 Q. And on page 5 the journalist appears to haked you: 11 the Slovak original, please.
12 "What would be the impact of the drilfsrature?" 12 As | understand it, the document on idylet iis
13 And you said: 13 your claim filed with the Bardejov DistricoGrt,
14 "l don't dare to assess that, I'm not 14 accepted on 21 January 2016; do you see that?
15 a professional, that's why I'm asking theistén to 15 A. There is a window over it so | can't seexgctly.
16 designate somebody to assess that and assume 16 MR DRYMER: If you look at maybe the small screwxt to
17 responsibility for the drills.” 17 you; is that helpful? 1 think it's the same.
18 Do you see that? 18 A. Yes, | can see it now.
19 A. Yes, | can see the text. 19 MR TUSHINGHAM: And my question is, if you reaardugh this
20 Q. Do you recall ever meeting with the Minidtediscuss 20 document to page 3 and then on to pagettedibvak.
21 the question of environmental impact assestsPe 21 If you turn to page 3. That's your signatig¢hat
22 A. 1did not meet the Minister. 22 correct?
23 Q. Do you recall whether anyone associated Mitk, 23 A. Yes.
24 including Mr Lukac, attended a meeting with®6lymos 24 Q. And if you look down the page a bit, if weadicdown
25 in about November 2016? 25 the page on the Slovak -- are we on pagetBeon
Page 222 Page 224
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1743 1 Slovak? Do you see it says "Requestrfdntgrim 17:47 1 A. |feellike a citizen. Not like an ac8ti
2 Injunction”; do you see that? 2 MR DRYMER: Very good.
3 A. Yes. | can see the request for an interinmiciion. 3 Can you, sir, turn up C-418, please.altsap.
4 Q. And my only question is: are you aware of atmer 4 Of course!
5 documents that you submitted to the courtippsrt of 5 Do you see that, Madame Varjanova?
6 your application for an interim injunction,aapfrom 6 A. Yes, | can see the map.
7 this document here? 7 MR DRYMER: We've heard, again, a lot about theesort
8 A. Well, this would fall under the responsibiliy my 8 and the ski hill where you worked. Are yoledab
9 legal counsel. | was submitting all thesadssin her 9 describe where that is on this map? I'm na how,
10 name. She was representing me. So thisetas 10 but in relation to the drilling site are yalble to
11 an activity that | would be personally invedwvith. 11 describe, left, right, up, down, where thiehdkis?
12 MR TUSHINGHAM: Thank you very much. | have nother 12 Is it on this map somewhere?
13 questions. 13 A. It cannot be located on this map.
14 THE PRESIDENT: Thank you. 14 MR DRYMER: Ah, okay. Okay, that's good. Alrigh's
15 MR PEKAR: No questions, Madam President. 15 nowhere in the -- very good. These are iihemaps,
16 THE PRESIDENT: No questions in re-direct. 16 or some of the only maps we have.
17 Do my colleagues have questions? 17 Have you participated in campaigns rdl&eother
18 (5.44 pm) 18 oil and gas activities in the Slovak Repuyhiic
19 Questions from THE TRIBUNAL 19 neighbouring countries?
20 MR DRYMER: Hello, Madame Varjanova. It's a glee to see 20 A. No.
21 you since your name has appeared in so nfahg o 21 MR DRYMER: Thank you. Those are my questioradam.
22 writings. I'm very pleased, | think we'regded to 22 THE PRESIDENT: Ms Varjanova, we heard a lot alyour
23 see you here in person. Thank you. 23 actions and what is striking is that you wegy
24 Please take it from me that even if yaven't seen 24 determined and carried on in a quite congistanner
25 it, it's been suggested to us during thisihghat 25 over quite some time. And | was asking nfysbht your
Page 225 Page 227
17:45 1 you were completely unwilling to discussily 17149 1 motivation was. You said just before,'s@a citizen,
2 environmental concerns with the company, hatirto 2 you're not an activist. What is your mairsmrafor
3 matter what they said, you wouldn't listeny gonply 3 being so engaged? There are other peoplailindwho
4 wanted them to go home and go away. Thats wb've 4 may be worried, but no one really made thisrod@ment
5 heard, and it remains for us to decide whédbtwith 5 that you had, or showed this commitment tbatlyad all
6 that. But I'd like to ask you how you resptmthat? 6 through several years. What's your motiv&tion
7 A. This is the first time | hear such a claim. 7 A. I'ma person of principle, so therefore my inaiton --
8 MR DRYMER: Alright. Having heard it, do you thiiit's 8 and | would like to remain in the civic dimems So
9 accurate? 9 my motivation is to demand respect towardproperty
10 A. It's not a good wording, | would say -- a doo 10 rights, because they were not always resphecte
11 description. 11 | obviously value -- | respect values, inahggthe
12 MR DRYMER: Were you willing to listen to what 12 values of the environment, | very much mimel t
13 representatives of the company might havkagdhe 13 protection of the environment. | pay goddraion to
14 time in response to the concerns that yoteszpd? 14 the possible dangers and threats to thecema@nt.
15 A. I'was willing to listen to them where theyre/@resent, 15 And the reason for that is also the factltiairk in
16 for example, during the town hall meetinghia Smilno 16 the field of tourism, and all these motivati@re
17 village. 17 mutually interlinked, but they remain to be tain
18 MR DRYMER: Alright, I'll move on. 18 motivations for me to work.
19 You have been referred to, again, inenade that 19 THE PRESIDENT: When you say you are a persamintiple,
20 you haven't heard but we've heard, you've keferred 20 what was the principle at stake?
21 to as an "activist”. Does that offend yoary way? 21 A. The main principle is the protection of pteva
22 A. ltis not an exact description or a good dpson, 22 property.
23 but it doesn't offend me at all. 23 THE PRESIDENT: That was more important thanmthe
24 MR DRYMER: Do you agree with that descriptiohthink you 24 principles or values, or, how would you daat?
25 just said no, but I'm not sure. 25 A. It wasn't more important, but this was the timat was
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1751 1 the most easiest to approach becausedmawner of 1755 1 MR TUSHINGHAM: Yes.
2 the land lot, and therefore that was the baewas on 2 THE PRESIDENT: So we're not pressing you to outrdif you
3 top, in terms of accessibility. 3 feel you have to ask these questions. Ifogoucut it
4 THE PRESIDENT: And you mentioned just before thati work 4 down having considered this, then of coutsdiite.
5 in tourism and that this was also a motivatiblow did 5 MR TUSHINGHAM: I think | would prefer, if it woul be
6 this play in your determination? 6 acceptable to the Tribunal, if we could sbr o
7 A. It plays an important role because | workdarompany 7 I will be 10 minutes, | think, at most, andulbthat
8 which is a natural swimming pool. Its wholue is 8 be sufficient to sort of -- so we can wraphigp
9 based on a natural, clean, pristine envirommen 9 testimony today?
10 Therefore its protection of the environment i 10 THE PRESIDENT: You would prefer to do it nowthat what
11 a priority for me. 11 you're saying?
12 THE PRESIDENT: How far away is it from Smilneorin the 12 MR TUSHINGHAM: | think I would, if that's alrigh
13 village or from the drilling site? 13 THE PRESIDENT: What is it on the other side?
14 A. By bird's flight, approximately 3 kilometrdsss than 14 MR PEKAR: That's the same; we would prefer tdt tnday.
15 that. 15 THE PRESIDENT: Yes, then we have to obey.
16 THE PRESIDENT: Yes. Is this also where ther $&i 16 MR TUSHINGHAM: We are very grateful for your wdence.
17 resort? 17 THE PRESIDENT: Let's bring Mr Lesko in, then.
18 A. Yes. 18 (5.57 pm)
19 THE PRESIDENT: Is there a lot of skiing? Beeails 19 MR L'UBOS LESKO (called)
20 doesn't seem very high up. So is there af Isthow, 20 (Evidence interpreted)
21 even with climate change, or how is it? jUst trying 21 THE PRESIDENT: Good evening, sir. You had tdt Vst
22 to visualise things. 22 a long time. Do you hear the translatioo Bibvak?
23 MR DRYMER: The three of us are skiers, by thg.wa 23 MR LESKO: Yes, the interpreting works well. Tkayou.
24 A. Very nice, I'm very pleased to hear thats,¥@u can 24 THE PRESIDENT: Good. Can you confirm that yoel a
25 have fantastic skiing holidays there. Obsipugiven 25 L'ubo$ LeSko?
Page 229 Page 231
1753 1 the fact that we are in Slovakia, in low@untains, 1758 1 MR LESKO: Yes, | am L'ubo$ Legko.
2 but in Slovak conditions, it's exceptional. 2 THE PRESIDENT: You provide accounting and ecormosuivisory
3 THE PRESIDENT: Thank you. | have no further dgoes, so 3 services as a consultant; is that right?
4 I would like to thank you for taking the trdeiho 4 MR LESKO: Yes. That as well.
5 discuss this with us. Thank you. 5 THE PRESIDENT: And in 1997 you joined the fonesitection
6 You can stay here or you can be released. 6 organisation, VLK.
7 MS VARJANOVA: | will be very happy to stay, artdvas 7 MRLESKO: Yes.
8 a pleasure for me. Thank you. 8 THE PRESIDENT: You have given us one writtenestegnt --
9 THE PRESIDENT: Itis almost 6 o'clock. Should veery on? 9 no, you have given us two witness statemaptspgies.
10 Should we do it on Monday morning? We cab atart 10 The first one, 24 March 2023, and the secorl
11 half an hour earlier on Monday, becauseeel my 11 11 December 2023.
12 co-arbitrators nodding quite forcefully. 12 MR LESKO: VYes.
13 But how do the parties see it? 13 THE PRESIDENT: You're heard as a witness aneuaduty
14 MR PEKAR: Mr LeSko would prefer to be cross-eksd today 14 to tell us the truth. Can you please readnitness
15 but | think it depends on the length of his 15 declaration that is in front of you.
16 cross-examination. 16 MR LESKO: | solemnly declare upon my honour eodscience
17 THE PRESIDENT: It's short, according to the sicie 17 that | shall speak the truth, the whole tratid
18 MR TUSHINGHAM: It's pretty short, but -- coulgust take 18 nothing but the truth.
19 a moment to just confer for one second, wgaldmind? 19 THE PRESIDENT: Thank you.
20 THE PRESIDENT: Please. 20 So | first give the floor to Mr Pekar.
21 (Pause) 21 MR PEKAR: Thank you, Madam President. In thergsts of
22 MR TUSHINGHAM: | think | can probably cut it dowto about 22 time we have no questions.
23 between five to ten minutes, depending on ... 23 THE PRESIDENT: Then | turn to you, Mr Tushingham
24 THE PRESIDENT: | mean, you should have -- yotetthe 24 (5.59 pm)
25 right to ask your questions, right. 25 Cross-examination by MR TUSHINGHAM
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1759 1 Q. Thank you, Madam President. 18:03 1 2015, 2016 and 2017; is that right?
2 Mr LeSko, good afternoon. | will be agkiyjou some 2 A. Yes.
3 very brief questions this afternoon. Could yarn to 3 Q. And do you see in this document that one thahAOG
4 your first witness statement, please, at papig20. 4 was reporting on was the suggestion that:
5 Now, in this paragraph you are descriliingeneral 5 "Shale gas and oil will be extracted ia #nea."
6 terms the concerns that you and others haa &@G's 6 Number 1; do you see that?
7 project; have | got that right? 7 A. Yes.
8 A. Yes. 8 Q. And AOG says:
9 Q. And in the sentence beginning: 9 "Fact: not true. The anticipated oil asg

10 "I recall that many people were concersolit 10 deposits in the study area are of the coioralttype.

11 shale gas ..." 11 These are not shale gas deposits.”

12 And then over the page: 12 Do you see that?

13 "... fracking, and use of dangerous chalsi" 13 A. Yes.

14 Do you see that sentence? 14 Q. And do you accept that AOG was not tryingxplore for
15 A. Yes, | can see that. 15 shale gas in Smilno?

16 Q. And is that true that that was -- those vgerae of the 16 A. That is okay at the beginning, or very eafhe

17 concerns that you held at the time about AQ@@ject? 17 information arrived quite late. So at thgibeing the
18 A. Yes. 18 information did not have precise informatiiout what
19 Q. And as you say, fracking in particular haerbkeavily 19 is going to happen.

20 discussed, and had that been discussed inetiia? 20 Q. But as at the date of this document, which is

21 A. What was the question, please? If you coepeat it? 21 November 2016, you knew that that was naigm be
22 Q. My question was: you say that fracking waesvlhe 22 undertaken by AOG, didn't you?

23 discussed at the time. Do you recall thati being 23 A. I cannot confirm whether | knew it at thattjmaular

24 discussed in the media? 24 point in time.
25 A. I think yes, it was also mentioned in somesgaper 25 Q. Okay. Do you see the second myth that'gbeferred
Page 233 Page 235
18:.01 1 articles. 18:05 1 to there:
2 Q. And could you please be shown Exhibit C-384.you 2 "The exploration area will be contaminateth
3 should see on the screen on the right-haedasptess 3 hexavalent chromium®.
4 release by AOG in November 2016 in Slovak,@mthe 4 Do you see that?
5 left-hand side the English; do you see that? 5 A. Yes.
6 A. Yes,lseeit 6 Q. And do you recall hearing discussions abaitttemical
7 Q. And if you turn to page 2, do you see thesesection 7 hexavalent chromium associated with AOG'sgut6j
8 entitled "Myths and facts"? 8 A. ltis possible. Itis possible that it hagihe
9 A. Yes. 9 mentioned somewhere.
10 Q. And the press release says: 10 Q. And do you see that in this document AOG/s sgain:
11 "Exploratory drilling is opposed by loeattivist 11 "Fact: Not true."
12 groups who use false arguments, most notably 12 A. lunderstand that this is what the documays$ s
13 Do you see that? 13 Q. Yes, and then the third myth that's beingrrefl to
14 A. Yes. 14 here is:
15 Q. And were you one of the activist groups wias wpposing 15 "Extraction contaminates groundwater."
16 the exploratory drilling? Were you part ofmf the 16 And then again over the page it says:
17 local activist groups? 17 "Fact: Not true."
18 A. If you could please repeat the question: et was 18 Do you see that?
19 one of the activists who what? 19 A. Yes, | see that.

N
o

20 Q. So, please forgive me. | understand -- etstdod Q. Now, VLK was one of the organisations whicsw

21 from your witness statement that you have bee 21 responsible for spreading these arguments #0G's
22 associated with the forest protection astoni&/LK; 22 project; is that right?
23 is that correct? 23 A. This wouldn't be fully true. This wouldn& krue to

24 A. Yes, thatis correct.
25 Q. And VLK was a group who was opposed to AQ@&gect in

N
S

the full extent.
Q. But do you accept that VLK, or persons asgediwith

N
(&)
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18:07 1 VLK, were raising issues concerned witkalvalent 18:10 1 Slovak, at item number 17:
2 chromium, potential contamination of groundevaand 2 "[VLK] requests that the proposed activity
3 potential use of shale gas exploration? 3 further assessed on the grounds that it @obagh
4 A. Yes, | can concur to that extent that it vias, 4 risk of deterioration of the environment, with
5 a certain degree, possible or somehow pogbiate 5 an emphasis on water bodies and, in particther
6 these methods will also be used and that tisse 6 wetland water body, which will be destroyedtingy
7 will also arise. However, it was never claihire terms 7 activity proposed.”
8 of this being a fact. 8 Do you see that?
9 Q. Now, do you recall that in 2017 AOG submitted 9 A Yes.
10 preliminary environmental impact assessmgpliations 10 Q. And so VLK's concern was, in that regard ¢tmpunot
11 for its three exploration wells to the disisi 11 supported by any evidence, was it? VLK didfer to
12 officers? 12 any evidence in this passage?
13 A. Yes. 13 A. Well, VLK basically used the opportunity t@ke sure
14 Q. And if you turn to your first witness staternat 14 that this activity would be assessed in tasfits
15 paragraph 27, you say here that: 15 environmental impact.
16 "When the screening procedure commenced . 16 But I still don't understand what's ypaint,
17 And as | understand it, that is after AlES filed 17 where you're heading.
18 its preliminary EIA applications: 18 Q. Well, my question is this. In the myths &ats
19 "... AROPANE (another activist organieaji other 19 document that we looked at earlier, one eftlyths
20 activists, and numerous local citizens esertiheir 20 that activist groups were spreading was aarorabout
21 right and filed official comments within the 21 groundwater contamination; do you rememtegfth
22 proceeding.” 22 A. | remember the document that | have seerthizit
23 Do you see that? 23 doesn't mean that this is what VLK has beging.
24 A. Yes. 24 Q. Were you involved in VLK's submission to the
25 Q. And in addition, VLK also submitted commeatsl these 25 Medzilaborce district office?
Page 237 Page 239
18:08 1 were submitted to the district officesidgithe EIA 18:12 1 A. Not me in person.
2 process; do you recall that? 2 MR TUSHINGHAM: | have no further questions, themask
3 A. Yes. 3 about this.
4 Q. Could you please be shown Exhibit C-186. #urithe 4 THE PRESIDENT: Thank you.
5 English version it is page 2, and in the Stoversion 5 MR PEKAR: No questions, Madam President.
6 it is page 122. 6 (6.12 pm)
7 Do you see item number 17: 7 Questions from THE TRIBUNAL
8 "Forest protection grouping VLK ..." 8 PROFESSOR SANDS: | just wonder if | could justierstand
9 Do you see that? 9 correctly what the interest of VLK was withat#on to
10 A. Yes. 10 the previous witness; the President askestigns
11 Q. And this was the submission that was madéLty/to the 11 about what her intentions were.
12 Medzilaborce district office in connectiorthwihe 12 Would it be right to summarise the olijecof VLK
13 environmental impact assessment proceedings a 13 as being to obtain a complete environmentphtt
14 Kriva Ol'ka; correct? 14 assessment of the project in the round?
15 To be fair, please could the witnesshosve page 1 15 A. The association VLK, and the interest we e to
16 of that document. 16 make sure that the exploration sites weiartagh
17 Do you see a reference there to the Néduinice 17 a larger area. And the intention in theviallial
18 district office? 18 locations, in the individual sites where ¢ixploration
19 A. Yes. 19 drills were proposed, this could have a [pssmpact
20 Q. Dated 8 March 2018, in relation to the prepaactivity 20 on other areas. And what VLK was tryingahiave was
21 site of the exploratory well at Kriva OI'kBo you see 21 to exclude the possibility of damaging thetbeer
22 that? 22 areas.
23 A. Yes. 23 PROFESSOR SANDS: So you managed to obtain ataniu
24 Q. And if you go back to the page we were logkih 24 commitment by AOG to carry out a preliminary
25 before, so page 2 in the English, page 122in 25 environmental screening; is that correct?
Page 238 Page 240
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18:14 1 A. Well, | wouldn't attribute this solely Y& K. Simply 18:18 1 impact assessment, but | suppose thatthikl mean
2 there were other factors which basically fdré©G to 2 that the assessment of individual negativeaatgowill
3 voluntarily undergo the environmental impagessment 3 need to be carried out. Those that would $tem the
4 procedure. 4 technical implementation of the project. Ahid
5 PROFESSOR SANDS: And you then say in paragrapsf 2@ur 5 basically is also something that the publicildo
6 first witness statement that on the basibaff t 6 accept, where independent experts would feetabl
7 initial voluntary screening, you say: 7 assess and to give a final verdict, whethsrakay
8 "... the environmental authorities ordemehdatory 8 or not okay in terms of possible damageseo th
9 assessment of the exploration drills." 9 environment.
10 So that took you to the next stage;as tight? 10 PROFESSOR SANDS: So from the perspective of \kéuld your
11 A. What next stage, you mean? 11 organisation's assessment be, this is anpbgafithe
12 PROFESSOR SANDS: A full environmental impaceasment. 12 law working as it should: you as an orgaiosataised
13 A. Yes. Yes. Indeed. The initial assessmesntse to the 13 certain concerns, others raised concerngrtject
14 conclusion that further assessment is negessal 14 developer expressed its views, and othez stat
15 therefore a full EIA needs to be launched. 15 authorities expressed views, and the deersigker then
16 PROFESSOR SANDS: And if we turn to the docuntfest 16 said: we want a further assessment?
17 counsel raised, C-186, if you go this timpage 3 of 17 A. Well, yes, this is how | envisaged it. Tisisiow it
18 C-186 in the English, we see halfway dowrthen 18 should work, and this is what we've misseeople
19 context of the participation in this full @mnmental 19 simply did not believe the declaration of @G
20 impact assessment: 20 company because they heard only one sidey fiéeded
21 "A total of 17 statements of state adstiation 21 to have the other side as well and they rktxlee
22 bodies and the municipalities concerned wegeived... 22 assured that it is okay, and yes, as youibesiait,
23 [and] a total of 174 statements ... fromphblic 23 this is how it should work and this is wia t
24 concerned ..." 24 procedure should look like.
25 Is that a significant number, or is trratghly 25 PROFESSOR SANDS: And what was your reaction wierthen
Page 241 Page 243
18:16 1 what you would have expected, or was than what 18:20 1 heard that AOG was not going to proceeddamext
2 you expected? Can you give us a sense of how 2 stage? Were you surprised?
3 significant was that interest, and what wheestate 3 A Yes.
4 administration bodies involved? 4 PROFESSOR SANDS: Thank you very much.
5 A. lcannotreply. | cannot respond to this ¢oes 5 MR DRYMER: Very quickly, sir. Did you and VLK. .how can
6 Whether it's a higher, smaller extent in teafnthe 6 | put this. Were you confident that these EIA
7 scope, unfortunately this is not my expertise. 7 procedures would resolve your environmentatems; in
8 PROFESSOR SANDS: Okay. And then if you go tortet 8 other words get to the bottom of the issuels an
9 page -- well, in fact, two pages down, thedyatof 9 potentially allow the project to go forward?
10 page 5, right at the bottom of page 5 anth @age 6: 10 A. Well, yes, sir, because there were multipersended
11 "On the basis of the examination andssssent..." 11 questions and there was a large volume wttidts
12 That's sort of seven lines up from thiédoo: 12 towards what the company presented, or heyvdarried
13 "On the basis of the examination andsassent of 13 out their activities, and this would be aytru
14 the submitted project, the comments of thieaaities 14 independent assessment. And | think it woatdribute
15 concerned and the public concerned and in ofehe 15 towards calming the atmosphere.
16 assessment of the overall level of envirortalen 16 MR DRYMER: Very good. Thank you.
17 protection ... the competent authority [ghtite 17 THE PRESIDENT: | have no further questions.ttan ends
18 decision-maker] concluded that it was nosiids to 18 your examination. Thank you very much, Méke
19 exclude the likely significant impact of ti@posed 19 You're now released. You can stay with ysifwish,
20 activity, in particular in terms of natureddandscape 20 or you can leave.
21 protection and public health, and therefa®ded as 21 We are almost done, but before we brewatné
22 indicated in the operative part of this Diecis 22 weekend, or what is left of it, we'll lookthé time
23 If you could explain to us what happeestin the 23 records tonight and see where we standnK we're
24 process, under the law, as far as you uradet §t? 24 caught up now, and we are doing fine. Itleelewe can
25 A. I am not an expert on the Act on the envirental 25 stay a little longer on Monday, just to makee that
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we're not pressed as we get to the éwdoli
Wednesday or so; we should make sure thabwe h
sufficient time.

Having said that, | assume that you vetl gpme
rest, but you will also prepare for next weseid we
thought that we should let you know we haduisions
within the Tribunal over these last days, wedvould
appreciate if, in respect of the quantum e=pgou
could focus your examination questions omtkéhods
other than income-based methods. That éosts and
market-based methods. That really goes tbidwvard and
Mr Duarte-Silva.

Are there any questions, comments, thaitylike
to raise before we close for the day? OrCthamant's
side?

MR TUSHINGHAM: Nothing from the Claimant's side.
MR PEKAR: Nothing for the Respondent.
THE PRESIDENT: No. Then | wish everyone a gadday,

some rest, and we'll see each other at .30omday.
Goodbye, everyone.

MR PEKAR: Thank you.
(6.23 pm)

(The hearing adjourned until 9.30 am on dégn
5 February 2024)
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