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1 INTRODUCTION  

1. Pursuant to the procedural timetable included in Procedural Order No. 1, the Kingdom of 
the Netherlands hereby submits its request for the production of documents pertaining to 
the jurisdictional phase, which is set out in Section 2 below ("Request"). The Request  is 
presented to Mr Abdallah Andraous ("Andraous") and is set out in table format, in which 
the Kingdom of the Netherlands provides a description of the documents (or categories of 
documents) sought, together with an explanation of their relevance to the jurisdictional 
phase of this arbitration and materiality of its outcome. 

2. In accordance with para. 40 of the Procedural Order No. 1, in preparing the Request, the 
Kingdom of the Netherlands has been guided by the International Bar Association Rules 
on the Taking of Evidence in International Arbitration (2020) (''IBA Rules'').  

3. Any capitalized terms not otherwise defined have the meaning given to them in the 
Kingdom of the Netherlands' Statement of Defence on Jurisdiction dated 22 May (the 
"SoD").  

4. The following shall apply to the Kingdom of the Netherlands' Request:  

(i) "Document(s)" has the meaning set out in the IBA Rules, namely "a writing, 
communication, picture, drawing, program or data of any kind, whether recorded or 
maintained on paper or by electronic, audio, visual or any other means". For 
greater certainty, the term "Document(s)" includes, but is not limited to, any of the 
following, regardless whether exchanged internally, externally or not exchanged 
and regardless whether typed or handwritten, whether final or drafts: letters, 
presentations, facsimiles, notes, memoranda, communications, correspondence, 
minutes of meeting(s), reports, records, lists, data, SMS messages, e-mails, 
briefing notes, matrices, drawing, sketches, and/or messages exchanged through  
virtual multiplatform messaging applications (such as WhatsApp or Signal); 

(ii) the Document(s) requested should be produced with any attachments, enclosures 
or annexes. Where the Document produced is a translation, it should be marked as 
such and produced together with the original; 

(iii) the terms "correspondence" or "communications" mean any occasion on which 
information was conveyed from one person (whether as an individual or as a 
representative of an entity) to another, including without limitation: (a) by means of 
a document, including any annexes to that document; (b) by means of electronic 
transmission, including, without limitation, by means of electronic mail and any 
attachments to such electronic mail, of the Internet, or of electron ic messaging; 
and/or (c) by any other means; 

(iv) "include", "includes", and "including" shall be construed to mean a reference to a 
particular category that does not limit the scope of the requests, so as to give the 
broadest possible meaning to requests and definitions containing those words;  
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(v) "relating to" or "regarding" means consisting of, referring to, describing, discussing, 
constituting, evidencing, containing, mentioning, concerning, pertaining to, citing, 
summarizing, analyzing, prepared in connection with, used in preparation for, or 
being in any way legally, factually, or logically concerned with the matter or 
Document described, referred to, or discussed or having any connection, 
association, or concern with, or any relevance, pertinence, or applicability to, or 
any implication for or bearing upon the subject of the matter of the request;  

(vi) whenever reference is made to a body or entity, such reference includes any 
representative, officer, agent and/or employee of such body or entity; and 

(vii) all electronic Documents are requested to be produced in their native format with 
metadata intact. 

5. The Documents requested are reasonably believed to exist and to be in Andraous' 
possession, custody, or control. The fact that a request is made and the corresponding 
information that may be obtained therefrom should not be interpreted as an 
acknowledgment that the Kingdom of the Netherlands carries the burden of proof in any 
particular respect. 

 

2 OVERARCHING REMARKS REGARDING ANDRAOUS' RESPONSES AND/OR 
OBJECTIONS TO THE REQUEST FOR PRODUCTION OF DOCUMENTS 

6. The Kingdom of the Netherlands respectfully submits the following replies to Andraous' 
Responses and/or Objections to the Request for Production of Documents ("Andraous' 
Response").1 A few overarching remarks are warranted at the outset.  

7. First, the Kingdom of the Netherlands notes that Andraous does not object to the 
relevance, materiality and proportionality of the requests set out below. Parties are thus in 
agreement that the requests are relevant, material, and proportionate.2 

8. However, Andraous' Response fails to comply with the standards set by the IBA Rules. In 
his responses, Andraous (i) fails to appropriately address the requests by misrepresenting 
or ignoring a given request's scope and content, (ii) alleges that documentation is in the 
possession, custody, or control of the Kingdom of the Netherlands without any further 
substantiation, or (iii) raises other irrelevant and inapposite objections. The Kingdom of the 
Netherlands further observes that at least eight of the twelve responses formulated by 
Andraous are factually incorrect.3  

9. Second, the Kingdom of the Netherlands has taken note of the two "observations" in 
Andraous' counsel's cover email dated 19 June 2024, transmitted to the Tribunal and the 
Kingdom of the Netherlands by Ms Geraldine Rebeca Fischer on 20 June 2024. As to 

 
1  For Andraous' Response, see sub-sections C ("Summary of Disputing Party's Objections to Production") for each 

of the Document Request tables in Section 3 below. 
2  The only exception relates to a subset of Request No. 5, which Andraous contends is "immaterial".  
3  Document Request Nos. 1, 2, 3, 7, 8, 9, 10, and 11.  
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Even if true, for the purposes of the application of the 
dominant and effective nationality test, it suffices for 
Andraous to have resided at those properties in the 
Kingdom of the Netherlands, which is not contested in 
his response.  
 
Second, Andraous' suggestion that he "only has a 
property interest in the Kingdom in relation to  

" is false. The Kingdom of the Netherlands has 
already presented evidence in its SoD that Andraous 
took out mortgages in the Kingdom of the Netherlands, 
inter alia, for , and he also took out 
construction insurance for a villa lot in 2018.27  
 
Third, Andraous' response is at odds with his letter to  

 dated 6 October 2017,28 in which he states as 
follows: "In view of the destruction of my house in Sint 
Maarten, which was almost completed, by Hurricane 
Irma, I would appreciate your financial support with an 
additional compensation for my services to the Group 
during the past years".29 The mentioned house is not 

, which was at that time already 
completed, and is moreover not a house but an 
apartment. It also follows from the letter that Andraous 
owned the purportedly destroyed house, which was 
hence not leased through Ennia.  
 
Fourth, and more generally, Andraous' Response 
appears to refer only to his current property interests, 
while ignoring the temporal scope of the request, starting 
from 1984 when he moved to the Kingdom of the 
Netherlands. This precedes the commencement of his 
work for Ennia by decades. In that initial timeframe, 
Andraous had already declared multiple residences in 
the Kingdom of the Netherlands, also in the context of 
his naturalization process.30 Those residences could not 
have been leased by Ennia, as Andraous only started 
working at Ennia in 2006. 
 
As a final remark, the Kingdom of the Netherlands notes 
that Andraous has not objected on the basis that the 
production of the requested Documents would be 
unreasonably burdensome. 

 
27  See Exhibits R-044, Exhibit R-045-DUTCH, and Exhibit R-049-DUTCH. 
28  SoD, para. 150.  
29  See Exhibit R-048-FRENCH. 
30  SoD, p. 53 and para. 143. 
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First, Andraous does not assert that he does not possess 
the documentation relating to his relationship, if any, with 

, nor does he assert that 
producing said documentation would be unduly 
burdensome. Indeed, Andraous is yet to furnish any 
evidence of either his ownership of the shares or the 
relationship between him and .80 
Moreover, if Andraous would indeed have a relationship 
with , he should be able to 
request these documents from the civil law notary, lawyer, 
or trust services provider who helped him in establishing 
such relationship.  
 
Second, Andraous' indication that the "manner" in which 
he "holds the investment is inapposite" misses the point of 
the present request. The issue in question is whether he 
has held or holds the alleged 'investment' at all. As also 
explained above, Andraous bears the burden of proof to 
show that he held the alleged 'investment' at the time 
when the events of which he complains occurred (2018 
onwards) until the time of commencement of this 
arbitration (7 February 2023). Andraous fails to discharge 
that burden of proof.  
 
On the contrary, Exhibit C-040, the only document listing 
Andraous as a shareholder of PIBV,81 includes a note 
referring to a sale of shares to  
in December 2015. Without any further substantiation, it is 
insufficient for Andraous to barely note that "the alleged 
sale never materialised and is therefore immaterial". 
 
Third, to the extent relevant, there is no evidence that 
Andraous would be "the ultimate beneficial owner of  

". The Kingdom of the Netherlands 
explicitly reserves its rights to contest this allegation.  
 
It is in any event unclear why Ennia's UBO statements – 
which are the subject of Andraous' Request No. 4 
referenced in his response – would shed light on his 
relationship as an alleged ultimate beneficiary owner of 

 – particularly if, as he contends, 
the sale of his shares to  never 
materialized to begin with.  
 

 
80  See Exhibit C-040, p. 5, mentioning both Andraous and . This remains unclear.  
81  See SoD, Section 4.2 and fn. 353. 














