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7KH %ROLYDULDQ 5HSXEOLF RI 9HQH]XHOD WKH ³5HSXEOLF´ RU ³9HQH]XHOD´ UHVSHFWIXOO\

VXEPLWV WKLV PHPRUDQGXP LQ RSSRVLWLRQ WR WKH 3HWLWLRQ WR 5HFRJQL]H DQG (QIRUFH D )RUHLJQ

$UELWUDO $ZDUG WKH ³3HWLWLRQ´ >(&) 1R @ ILOHG E\ 9HQH]XHOD 86 65/ 986

35(/,0,1$5< 67$7(0(17

7KLV LV DQ DFWLRQ WR HQIRUFH D IRUHLJQ DUELWUDO DZDUG UHQGHUHG XQGHU WKH DXVSLFHV RI WKH

3HUPDQHQW &RXUW RI $UELWUDWLRQ 3&$ LQ 7KH +DJXH 1HWKHUODQGV SXUVXDQW WR WKH $UELWUDWLRQ

5XOHV RI WKH 8QLWHG 1DWLRQV &RPPLVVLRQ RQ ,QWHUQDWLRQDO 7UDGH /DZ 81&,75$/

5HFRJQLWLRQ DQG HQIRUFHPHQW RI WKLV DZDUG LV JRYHUQHG E\ WKH 8QLWHG 1DWLRQV &RQYHQWLRQ RQ WKH

5HFRJQLWLRQ DQG (QIRUFHPHQW RI )RUHLJQ $UELWUDO $ZDUGV -XQH 8 6 7

8 1 7 6 WKH ³1HZ <RUN &RQYHQWLRQ´ DV LPSOHPHQWHG E\ WKH )HGHUDO $UELWUDWLRQ $FW

)$$ 8 6 & HW VHT 8QGHU $UWLFOH 9 E RI WKH 1HZ <RUN &RQYHQWLRQ 8 6 FRXUWV

PD\ UHIXVH WR HQIRUFH D IRUHLJQ DUELWUDO DZDUG LI HQIRUFHPHQW ZRXOG YLRODWH 8 6 SXEOLF SROLF\

7KH SXEOLF SROLF\ DW LVVXH KHUH LV WKH 8 6 ([HFXWLYH¶V H[FOXVLYH SRZHU WR UHFRJQL]H

IRUHLJQ JRYHUQPHQWV²D IXQGDPHQWDO SULQFLSOH RI 8 6 FRQVWLWXWLRQDO ODZ WKDW LV URRWHG LQ WKLV

QDWLRQ¶V IRXQGDWLRQDO V\VWHP RI VHSDUDWLRQ RI SRZHUV 6HH =LYRWRIVN\ Y .HUU\ 8 6

³>7@KH 1DWLRQ PXVW KDYH D VLQJOH SROLF\ UHJDUGLQJ ZKLFK JRYHUQPHQWV DUH OHJLWLPDWH LQ

WKH H\HV RI WKH 8QLWHG 6WDWHV DQG ZKLFK DUH QRW ´ (QIRUFHPHQW RI WKLV DZDUG ZRXOG YLRODWH WKLV

EDVLF 8 6 SXEOLF SROLF\

%HWZHHQ WKH OLDELOLW\ DQG GDPDJHV SKDVHV RI WKH XQGHUO\LQJ DUELWUDO SURFHHGLQJV WKH

WKHQ SUHVLGHQW RI 9HQH]XHOD 1LFROiV 0DGXUR FODLPHG YLFWRU\ LQ D ZLGHO\ GLVFUHGLWHG HOHFWLRQ

DQG WKH 9HQH]XHODQ 1DWLRQDO $VVHPEO\ GHFODUHG LWV SUHVLGHQW -XDQ *XDLGy DV WKH ,QWHULP

3UHVLGHQW RI WKH 5HSXEOLF XQGHU $UWLFOH RI WKH 9HQH]XHODQ FRQVWLWXWLRQ 7KH 8 6 3UHVLGHQW

WKHQ UHFRJQL]HG WKH 1DWLRQDO $VVHPEO\ DQG LWV OHDGHUVKLS DV WKH RQO\ OHJLWLPDWH JRYHUQPHQW RI
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9HQH]XHOD WKH ³,QWHULP *RYHUQPHQW´ ,Q FRQVHTXHQFH RQO\ WKH ,QWHULP *RYHUQPHQW KDV DQ\

DXWKRULW\ WR VSHDN DQG DFW RQ EHKDOI RI WKH 5HSXEOLF DV D PDWWHU RI 8 6 ODZ

:KLOH WKH SDUWLHV ZHUH DZDLWLQJ D GHFLVLRQ RQ OLDELOLW\ WKH DUELWUDO WULEXQDO DOORZHG WKH

XQUHFRJQL]HG LOOHJLWLPDWH 0DGXUR UHJLPH WR UHSODFH WKH 5HSXEOLF¶V FRXQVHO WR WKH H[FOXVLRQ RI

WKH ,QWHULP *RYHUQPHQW 1HLWKHU WKH WULEXQDO QRU WKH SHWLWLRQHU 986 QRWLILHG WKH ,QWHULP

*RYHUQPHQW RU WKH 5HSXEOLF¶V SULRU FRXQVHO RI WKLV FKDQJH LQ UHSUHVHQWDWLRQ ,W ZDV QRW XQWLO

DIWHU WKH WULEXQDO UHQGHUHG D GHFLVLRQ RQ OLDELOLW\ DQG WKDW GHFLVLRQ EHFDPH SXEOLF WKDW WKH

,QWHULP *RYHUQPHQW DQG WKH 5HSXEOLF¶V FRXQVHO OHDUQHG RI WKH FKDQJH LQ UHSUHVHQWDWLRQ

5HSUHVHQWDWLYHV RI WKH 0DGXUR UHJLPH WKHQ FRQWLQXHG WR DFW SXUSRUWHGO\ RQ EHKDOI RI WKH

5HSXEOLF WKURXJK WKH ILQDO GDPDJHV SKDVH RI WKH SURFHHGLQJV 7KH WULEXQDO WKXV UHQGHUHG D )LQDO

$ZDUG ZLWKRXW WKH SDUWLFLSDWLRQ RI WKH ,QWHULP *RYHUQPHQW

986 QRZ VHHNV WR HQIRUFH WKH )LQDO $ZDUG LQ WKH 8QLWHG 6WDWHV LQ D WUDQVSDUHQW HIIRUW WR

UHDFK DVVHWV RI WKH 5HSXEOLF LQ ZKLFK WKH 0DGXUR UHJLPH KDV QR FRJQL]DEOH LQWHUHVW %HFDXVH D

8 6 FRXUW FDQQRW UHFRJQL]H D UHJLPH RWKHU WKDQ WKH ,QWHULP *RYHUQPHQW DV DFWLQJ IRU WKH

5HSXEOLF LW QHFHVVDULO\ IROORZV WKDW LW FDQQRW HQIRUFH DQ DZDUG DJDLQVW 9HQH]XHOD LQ ZKLFK RQO\

WKH 0DGXUR UHJLPH ZDV WUHDWHG DV LI LW KDG WKH DXWKRULW\ WR DFW IRU DQG ELQG WKH 5HSXEOLF ,Q

HIIHFW WR FRQYHUW WKH )LQDO $ZDUG LQWR DQ HQIRUFHDEOH 8 6 MXGJPHQW DJDLQVW WKH 5HSXEOLF ZRXOG

DPRXQW WR D UHFRJQLWLRQ RI WKH 0DGXUR UHJLPH DV DFWLQJ RQ EHKDOI RI 9HQH]XHOD LQ YLRODWLRQ RI

WKH 8QLWHG 6WDWHV¶ SROLF\ RI VSHDNLQJ ZLWK RQH YRLFH RQ WKH UHFRJQLWLRQ RI IRUHLJQ JRYHUQPHQWV

KHUH WKH UHFRJQLWLRQ RI WKH ,QWHULP *RYHUQPHQW DV WKH RQO\ OHJLWLPDWH JRYHUQPHQW RI WKH

5HSXEOLF

7KLV &RXUW VKRXOG WKXV GHQ\ HQIRUFHPHQW RI WKH )LQDO $ZDUG RQ SXEOLF SROLF\ JURXQGV

XQGHU $UWLFOH 9 E RI WKH 1HZ <RUN &RQYHQWLRQ
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%$&.*5281'

$ � 7KH 8QGHUO\LQJ $UELWUDO 3URFHHGLQJV

� 7KH -XULVGLFWLRQ DQG /LDELOLW\ 3KDVHV

2Q 0DUFK 986 ILOHG D QRWLFH RI DUELWUDWLRQ DJDLQVW WKH 5HSXEOLF DOOHJLQJ WKDW

WKH 5HSXEOLF KDG EUHDFKHG FHUWDLQ SURYLVLRQV RI WKH $JUHHPHQW EHWZHHQ WKH *RYHUQPHQW RI

%DUEDGRV DQG WKH 5HSXEOLF RI 9HQH]XHOD IRU WKH 3URPRWLRQ DQG 3URWHFWLRQ RI ,QYHVWPHQWV WKH

³%,7´ LQ FRQQHFWLRQ ZLWK D MRLQW YHQWXUH EHWZHHQ 986 DQG WKH 5HSXEOLF WKDW KROGV WKH ULJKWV WR

RLO SURGXFWLRQ LQ D EORFN RI RLO ILHOGV LQ HDVWHUQ 9HQH]XHOD 7KH DUELWUDWLRQ SURFHHGHG XQGHU WKH

81&,75$/ $UELWUDWLRQ 5XOHV EHIRUH WKH 3&$ LQ 7KH +DJXH 1HWKHUODQGV 7KH 5HSXEOLF

LQLWLDOO\ SDUWLFLSDWHG LQ WKH SURFHHGLQJV XQGHU WKH JRYHUQPHQW RI WKHQ SUHVLGHQW 0DGXUR DQG ZDV

UHSUHVHQWHG E\ &XUWLV 0DOOHW 3UHYRVW &ROW 0RVOH //3 ³&XUWLV´ 6HH 'HFODUDWLRQ RI (OR\ *

%DUEDUi GH 3DUUHV GDWHG 'HFHPEHU ³%DUEDUi GH 3DUUHV 'HFO ´ ILOHG FRQFXUUHQWO\

KHUHZLWK LQ VXSSRUW RI WKLV RSSRVLWLRQ EULHI

7KH DUELWUDWLRQ ZDV GLYLGHG LQWR WKUHH JHQHUDO SKDVHV MXULVGLFWLRQ OLDELOLW\ DQG GDPDJHV

%DUEDUi GH 3DUUHV 'HFO ,Q 0DUFK DIWHU VXEPLWWLQJ WKHLU UHVSHFWLYH VWDWHPHQW RI FODLP

DQG VWDWHPHQW RI GHIHQVH WKH SDUWLHV DJUHHG WR DGGUHVV WKH 5HSXEOLF¶V LQLWLDO REMHFWLRQ WR

MXULVGLFWLRQ ,G )ROORZLQJ EULHILQJ WKH WULEXQDO FRQGXFWHG D KHDULQJ LQ -XO\ DQG XOWLPDWHO\

GLVPLVVHG WKH 5HSXEOLF¶V REMHFWLRQ LQ DQ ,QWHULP $ZDUG GDWHG -XO\ ,G

7KH SDUWLHV SURFHHGHG WR GLVFRYHU\ DQG EULHILQJ RQ WKH 5HSXEOLF¶V UHPDLQLQJ

MXULVGLFWLRQDO REMHFWLRQV DQG WKH PHULWV RQ OLDELOLW\ %DUEDUi GH 3DUUHV 'HFO )ROORZLQJ D WZR

GD\ KHDULQJ LQ 1RYHPEHU WKH SDUWLHV ILOHG WKHLU UHVSHFWLYH VXEPLVVLRQV RQ FRVWV IRU WKH

MXULVGLFWLRQ DQG OLDELOLW\ SKDVH RI WKH SURFHHGLQJV LQ )HEUXDU\ ,G $W WKDW SRLQW WKH DUELWUDO

SURFHHGLQJV UHPDLQHG LQDFWLYH ZKLOH WKH WULEXQDO GHOLEHUDWHG RQ PDWWHUV RI MXULVGLFWLRQ DQG

OLDELOLW\ ,G
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� 7KH 8QLWHG 6WDWHV 5HFRJQL]HV D 1HZ *RYHUQPHQW LQ 9HQH]XHOD

7KH SROLWLFDO VLWXDWLRQ FKDQJHG GUDPDWLFDOO\ LQ 9HQH]XHOD ZKLOH WKH WULEXQDO¶V GHFLVLRQ RQ

MXULVGLFWLRQ DQG OLDELOLW\ ZDV SHQGLQJ 2Q 0D\ 0DGXUR FODLPHG WR KDYH ³ZRQ´ DQRWKHU

SUHVLGHQWLDO WHUP LQ D KLJKO\ GLVSXWHG HOHFWLRQ WKDW ZDV ZLGHO\ UHSRUWHG LQ WKH PHGLD %DUEDUi GH

3DUUHV 'HFO ([ $ ,Q UHVSRQVH RQ -DQXDU\ WKH RQO\ GHPRFUDWLFDOO\ HOHFWHG

LQVWLWXWLRQ UHPDLQLQJ LQ 9HQH]XHOD WKH 1DWLRQDO $VVHPEO\ GHFODUHG LWV SUHVLGHQW -XDQ *XDLGy

DV WKH ,QWHULP 3UHVLGHQW RI WKH 5HSXEOLF SXUVXDQW WR $UWLFOH RI WKH 9HQH]XHODQ &RQVWLWXWLRQ

%DUEDUi GH 3DUUHV 'HFO 7KDW VDPH GD\ WKH 8 6 3UHVLGHQW UHFRJQL]HG WKH ,QWHULP

*RYHUQPHQW DV WKH RQO\ OHJLWLPDWH JRYHUQPHQW RI 9HQH]XHOD DQG GHUHFRJQL]HG WKH LOOHJLWLPDWH

0DGXUR UHJLPH %DUEDUi GH 3DUUHV 'HFO ([ % ([ & $V RI WKDW GDWH 8 6 FRXUWV LQFOXGLQJ

WKH ' & &LUFXLW KDYH FRQVLVWHQWO\ UHFRJQL]HG WKH UHSUHVHQWDWLYHV RI WKH ,QWHULP *RYHUQPHQW DV

WKH VROH OHJLWLPDWH UHSUHVHQWDWLYHV RI WKH 5HSXEOLF LQ SURFHHGLQJV EHIRUH WKHP DV WKH\ DUH

FRQVWLWXWLRQDOO\ ERXQG WR GR 6HH 5XVRUR 0LQLQJ /WG Y %ROLYDULDQ 5HSXEOLF RI 9HQH]XHOD 1R

8 6 $SS /(;,6 DW ' & &LU 0D\ DFFRUG H J 3'96$

8QLWHG 6WDWHV /LWLJ 7U Y /XNRLO 3DQ $PV //& ) WK WK &LU

³/XNRLO´ -LPpQH] Y 3DODFLRV $ G 'HO &K $XJ DII G $ G

'HO

$OWKRXJK *XDLGy LV QR ORQJHU WKH OHDGHU RI WKH 1DWLRQDO $VVHPEO\ WR GDWH WKH 8 6

([HFXWLYH FRQWLQXHV WR UHFRJQL]H WKH ,QWHULP *RYHUQPHQW DV WKH RQO\ OHJLWLPDWH JRYHUQPHQW RI

9HQH]XHOD %DUEDUi GH 3DUUHV 'HFO ([ ' VHH DOVR /XNRLO ) WK DW ³7KH H[HFXWLYH

EUDQFK KDV JLYHQ QR LQGLFDWLRQ WKDW LW ZLOO FKDQJH LWV ORQJVWDQGLQJ SRVLWLRQ WKDW WKH 0DGXUR
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JRYHUQPHQW LV LOOHJLWLPDWH ´ ,Q DFFRUGDQFH ZLWK WKH 8QLWHG 6WDWHV¶ UHFRJQLWLRQ SROLF\ &XUWLV

KDV FRQWLQXHG WR UHSUHVHQW WKH 5HSXEOLF RQO\ DW WKH LQVWUXFWLRQ RI WKH ,QWHULP *RYHUQPHQW

%DUEDUi GH 3DUUHV 'HFO

� 7KH 'DPDJHV 3KDVH

$V WKH SROLWLFDO VLWXDWLRQ FRQWLQXHG WR XQIROG LQ 9HQH]XHOD XQDXWKRUL]HG FKDQJHV LQ WKH

UHSUHVHQWDWLRQ RI WKH 5HSXEOLF DIIHFWHG WKH QDWXUH RI WKH DUELWUDO SURFHHGLQJV

2Q )HEUXDU\ WKH WULEXQDO LVVXHG D 3DUWLDO $ZDUG RQ -XULVGLFWLRQ DQG /LDELOLW\ LQ

ZKLFK LW UHMHFWHG WKH PDMRULW\ RI 986¶V FODLPV EXW IRXQG WKH 5HSXEOLF OLDEOH XQGHU WKH %,7 IRU

DUELWUDU\ RU GLVFULPLQDWRU\ FRQGXFW DV D UHVXOW RI LWV QRQ SD\PHQW RI GLYLGHQGV WR 986 LQ

DQG 7KH 3DUWLDO $ZDUG UHYHDOHG WKDW XQEHNQRZQVW WR WKH ,QWHULP *RYHUQPHQW RU &XUWLV

WKH 0DGXUR UHJLPH KDG DSSRLQWHG QHZ FRXQVHO IRU WKH 5HSXEOLF LQ WKH DUELWUDO SURFHHGLQJV

%DUEDUi GH 3DUUHV 'HFO 6SHFLILFDOO\ 3DUDJUDSK RI WKH 3DUWLDO $ZDUG VWDWHV WKDW WKH

5HSXEOLF KDG EHHQ UHSUHVHQWHG E\ &XUWLV XQWLO -XQH DW ZKLFK SRLQW UHSUHVHQWDWLRQ

VKLIWHG WR *XJOLHOPLQR $VVRFLDGRV 6 $ ³*XJOLHOPLQR´ ,G 1HLWKHU WKH ,QWHULP *RYHUQPHQW

QRU &XUWLV UHFHLYHG QRWLFH RI WKLV SXUSRUWHG UHSODFHPHQW DQG GLG QRW OHDUQ RI WKLV FKDQJH XQWLO

WKH DZDUG ZDV PDGH SXEOLF VKRUWO\ DIWHU LW ZDV LVVXHG %DUEDUi GH 3DUUHV 'HFO ,Q HIIHFW WKH

WULEXQDO DFFHSWHG WKH UHSODFHPHQW RI WKH 5HSXEOLF¶V FRXQVHO ZLWKRXW QRWLI\LQJ &XUWLV RU WKH

,QWHULP *RYHUQPHQW²QRWZLWKVWDQGLQJ WKDW OHVV WKDQ VL[ PRQWKV EHIRUH *XJOLHOPLQR¶V DOOHJHG

DSSRLQWPHQW WKH 3&$ KDG SURYLGHG QRWLFH WR &XUWLV UHJDUGLQJ 986¶V FKDQJH LQ FRXQVHO

$FFRUGLQJ WR WKH 8 6 6WDWH 'HSDUWPHQW ³>W@KH 8QLWHG 6WDWHV UHFRJQL]HV WKH GHPRFUDWLFDOO\ HOHFWHG
9HQH]XHODQ 1DWLRQDO $VVHPEO\ DV WKH RQO\ OHJLWLPDWH EUDQFK RI WKH *RYHUQPHQW RI 9HQH]XHOD ´ 8 6 5HODWLRQV
:LWK 9HQH]XHOD %LODWHUDO 5HODWLRQV )DFW 6KHHW 'HS¶W RI 6WDWH -XQH HPSKDVLV DGGHG
KWWSV ZZZ VWDWH JRY X V UHODWLRQV ZLWK YHQH]XHOD
2Q )HEUXDU\ WKH 3&$ DGYLVHG &XUWLV WKDW 986 KDG FKDQJHG LWV FRXQVHO HIIHFWLYH )HEUXDU\ 7KH

3&$ LQYLWHG 986 WR SURYLGH WKH 5HSXEOLF ZLWK D FRS\ RI WKH UHOHYDQW SRZHU RI DWWRUQH\ RU OHWWHU RI UHSUHVHQWDWLRQ
1HLWKHU WKH ,QWHULP *RYHUQPHQW QRU &XUWLV UHFHLYHG DQ\ IXUWKHU FRPPXQLFDWLRQV IURP WKH WULEXQDO RU 986 %DUEDUi
GH 3DUUHV 'HFO
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7KH 0DGXUR UHJLPH WKURXJK *XJOLHOPLQR FRQWLQXHG WR DFW SXUSRUWHGO\ RQ EHKDOI RI WKH

5HSXEOLF IRU WKH UHPDLQLQJ GDPDJHV SKDVH RI WKH SURFHHGLQJV %DUEDUi GH 3DUUHV 'HFO

986 DQG WKH 0DGXUR UHJLPH VXEPLWWHG WKHLU PHPRULDOV DV WR GDPDJHV EHWZHHQ $SULO DQG

2FWREHU FXOPLQDWLQJ LQ D WZR GD\ KHDULQJ LQ )HEUXDU\ ,G 1R UHSUHVHQWDWLYHV IURP

WKH ,QWHULP *RYHUQPHQW SDUWLFLSDWHG LQ WKH UHPDLQLQJ SKDVH RI WKH SURFHHGLQJV ,G

2Q 1RYHPEHU WKH WULEXQDO LVVXHG LWV )LQDO $ZDUG LQ ZKLFK LW DZDUGHG 986

IRU WKH XQSDLG GLYLGHQGV SOXV LQWHUHVW >(&) @ 7KH WULEXQDO DOVR DZDUGHG

€ DQG SOXV LQWHUHVW IRU 986 LQ DUELWUDWLRQ FRVWV DQG OHJDO IHHV ,G

% � 7KLV $FWLRQ

2Q 'HFHPEHU 986 ILOHG LWV SHWLWLRQ VHHNLQJ WR FRQYHUW WKH )LQDO $ZDUG LQWR D

8 6 MXGJPHQW 6HUYLFH ZDV FRPSOHWHG RQ 2FWREHU >(&) 1R @ 7KH 5HSXEOLF QRZ

ILOHV WKLV EULHI LQ RSSRVLWLRQ WR 986¶V SHWLWLRQ

$5*80(17

, � 7KH )LQDO $ZDUG ,V 8QHQIRUFHDEOH RQ 3XEOLF 3ROLF\ *URXQGV XQGHU $UWLFOH 9 E
RI WKH 1HZ <RUN &RQYHQWLRQ

$UWLFOH 9 RI WKH 1HZ <RUN &RQYHQWLRQ HPSRZHUV FRXUWV WR UHIXVH UHFRJQLWLRQ DQG

HQIRUFHPHQW RI IRUHLJQ DUELWUDO DZDUGV LQ FHUWDLQ HQXPHUDWHG FLUFXPVWDQFHV 6HH 1HZ <RUN

&RQYHQWLRQ DUW 9 +HUH WKH &RXUW VKRXOG UHIXVH WR HQIRUFH WKH )LQDO $ZDUG XQGHU $UWLFOH

9 E ZKLFK SURYLGHV WKDW ³>U@HFRJQLWLRQ DQG HQIRUFHPHQW RI DQ DUELWUDO DZDUG PD\ DOVR EH

UHIXVHG LI WKH FRPSHWHQW DXWKRULW\ LQ WKH FRXQWU\ ZKHUH UHFRJQLWLRQ DQG HQIRUFHPHQW LV VRXJKW

8QGHU WKH )6,$ WKH 5HSXEOLF KDV GD\V WR ILOH D UHVSRQVH 8 6 & G ZKLFK ZRXOG PDNH WKH GHDGOLQH
6XQGD\ 'HFHPEHU >6HH (&) 1R @ 8QGHU )(' 5 &,9 3 D & ZKHQ D GHDGOLQH ODQGV RQ D
ZHHNHQG WKH ILOLQJ LV GXH WKH IROORZLQJ EXVLQHVV GD\ KHUH 0RQGD\ 'HFHPEHU
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ILQGV WKDW >W@KH UHFRJQLWLRQ RU HQIRUFHPHQW RI WKH DZDUG ZRXOG EH FRQWUDU\ WR WKH SXEOLF

SROLF\ RI WKDW FRXQWU\ ´ 1HZ <RUN &RQYHQWLRQ DUW 9 E

7KH SDUW\ LQYRNLQJ $UWLFOH 9 E PXVW ³LGHQWLI\ D ZHOO GHILQHG SXEOLF SROLF\ ´ (QURQ

1LJ 3RZHU +ROGLQJ /WG Y )HG 5HSXEOLF RI 1LJHULD ) G ' & &LU 7KH

³SXEOLF SROLF\ PXVW EH µH[SOLFLW¶ DQG µZHOO GHILQHG DQG GRPLQDQW DQG LV WR EH DVFHUWDLQHG E\

UHIHUHQFH WR WKH ODZV DQG OHJDO SUHFHGHQWV ¶´ +DUG\ ([SO 3URG ,QGLD ,QF Y *RY W RI ,QGLD

0LQLVWU\ RI 3HWUROHXP 1DW *DV ) 6XSS G ' ' & TXRWLQJ 8QLWHG

3DSHUZRUNHUV Y 0LVFR ,QF 8 6 $UWLFOH 9 E DSSOLHV QRW RQO\ ZKHQ

HQIRUFHPHQW DIIHFWV ³LQGLYLGXDO ULJKWV RI SHUVRQDO OLEHUW\ RU RI SULYDWH SURSHUW\ ´ EXW DOVR ZKHQ LW

³WHQGV FOHDUO\ WR XQGHUPLQH WKH SXEOLF LQWHUHVW´ DQG ³WKH SXEOLF FRQILGHQFH LQ WKH DGPLQLVWUDWLRQ

RI WKH ODZ ´ (QURQ ) G DW TXRWLQJ 7HUPR5LR 6 6 Y (OHFWUDQWD 6 3 ) G

' & &LU VHH H J +DUG\ ) 6XSS G DW UHIXVLQJ WR HQIRUFH

SRUWLRQV RI DUELWUDO DZDUG XQGHU WKH 1HZ <RUN &RQYHQWLRQ EHFDXVH WKH\ YLRODWHG 8 6 SXEOLF

SROLFLHV RI UHVSHFWLQJ RWKHU QDWLRQV¶ VRYHUHLJQW\ DQG SURKLELWLQJ SXQLWLYH GDPDJHV DJDLQVW

IRUHLJQ VWDWHV DV H[SUHVVHG LQ WKH )RUHLJQ 6RYHUHLJQ ,PPXQLWLHV $FW LQWHUQDWLRQDO FRPLW\

SULQFLSOHV DQG VXSSRUWLQJ FDVH ODZ ,Q GHFLGLQJ ZKHWKHU WR UHO\ RQ WKH SXEOLF SROLF\ H[FHSWLRQ

WKH FRXUW PXVW DFFRXQW IRU ³WKH FRXQWHUYDLOLQJ DQG µHPSKDWLF IHGHUDO SROLF\ LQ IDYRU RI DUELWUDO

GLVSXWH UHVROXWLRQ> @¶´ (QURQ ) G DW TXRWLQJ 0LWVXELVKL 0RWRUV &RUS Y 6ROHU

&KU\VOHU 3O\PRXWK ,QF 8 6 VHH DOVR +DUG\ ) 6XSS G DW

+RZHYHU DQ\ UHIXVDO WR DSSO\ $UWLFOH 9 E FDQQRW EH EDVHG RQ D GHWHUPLQDWLRQ WKDW D SDUW\

2Q 'HFHPEHU WKH ' & &LUFXLW LVVXHG D GHFLVLRQ LQ 9DORUHV 0XQGLDOHV 6 / Y %ROLYDULDQ 5HSXEOLF RI
9HQH]XHOD 1R 8 6 $SS /(;,6 ' & &LU 'HF LQ ZKLFK LW DIILUPHG D GLVWULFW FRXUW
GHFLVLRQ HQIRUFLQJ DQ DUELWUDO DZDUG UHQGHUHG E\ D WULEXQDO WKDW H[FOXGHG WKH ,QWHULP *RYHUQPHQW IURP UHSUHVHQWLQJ
WKH 5HSXEOLF LQ SURFHHGLQJV FRQGXFWHG XQGHU WKH &RQYHQWLRQ RQ WKH 6HWWOHPHQW RI ,QYHVWPHQW 'LVSXWHV EHWZHHQ
6WDWHV DQG 1DWLRQDOV RI 2WKHU 6WDWHV 0DU 8 6 7 8 1 7 6 HQWHUHG LQWR IRUFH 2FW

WKH ³,&6,' &RQYHQWLRQ´ 7KDW KROGLQJ GRHV QRW GLVSRVH RI WKLV FDVH 8QOLNH WKH ,&6,' &RQYHQWLRQ WKH 1HZ
<RUN &RQYHQWLRQ H[SUHVVO\ SURYLGHV D SXEOLF SROLF\ H[FHSWLRQ WR HQIRUFHPHQW RI DZDUGV
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KDV ZDLYHG LWV ULJKWV ³EHFDXVH SXEOLF SROLF\ YLRODWLRQV LPSOLFDWH WKH LQWHJULW\ RI WKH HQIRUFLQJ

FRXUW ´ (QURQ ) G DW FLWLQJ +XUG Y +RGJH 8 6 5(67$7(0(17

7+,5' 2) 7+( 8 6 /$: 2) ,17¶/ &200(5&,$/ $5%,75$7,21 E $P / ,QVW

$ � 7KH ([HFXWLYH¶V ([FOXVLYH &RQVWLWXWLRQDO 3RZHU WR 5HFRJQL]H
)RUHLJQ *RYHUQPHQWV ,V D 0DWWHU RI 8 6 3XEOLF 3ROLF\

7KH SXEOLF SROLF\ LPSOLFDWHG LQ WKHVH SURFHHGLQJV LV WKH ([HFXWLYH¶V ³H[FOXVLYH

SUHURJDWLYH´ WR UHFRJQL]H WKH RQO\ HIIHFWLYH JRYHUQPHQW RI D IRUHLJQ VWDWH²D ZHOO HVWDEOLVKHG

SULQFLSOH RI 8 6 ODZ WKDW LV URRWHG LQ WKH &RQVWLWXWLRQ DV UHSHDWHGO\ DIILUPHG E\ WKH 6XSUHPH

&RXUW DQG FRQILUPHG E\ KLVWRULFDO SUDFWLFH 6HH =LYRWRIVN\ 8 6 DW VHH DOVR H J %DQFR

1DFLRQDO GH &XED Y 6DEEDWLQR 8 6 ³3ROLWLFDO UHFRJQLWLRQ LV H[FOXVLYHO\ D

IXQFWLRQ RI WKH ([HFXWLYH ´ *XDUDQW\ 7UXVW &R Y 8QLWHG 6WDWHV 8 6

³:KDW JRYHUQPHQW LV WR EH UHJDUGHG KHUH DV UHSUHVHQWDWLYH RI D IRUHLJQ VRYHUHLJQ VWDWH LV D

SROLWLFDO UDWKHU WKDQ D MXGLFLDO TXHVWLRQ DQG LV WR EH GHWHUPLQHG E\ WKH SROLWLFDO GHSDUWPHQW RI WKH

JRYHUQPHQW ´ 7KH UHFRJQLWLRQ GRFWULQH LV VSHFLILFDOO\ JURXQGHG LQ $UWLFOH ,, 6HFWLRQV DQG

RI WKH &RQVWLWXWLRQ DQG LV DQ H[SUHVVLRQ RI IRXQGDWLRQDO SULQFLSOHV RI VHSDUDWLRQ RI SRZHUV 6HH

=LYRWRIVN\ 8 6 DW KROGLQJ WKDW ³WKH WH[W DQG VWUXFWXUH RI WKH &RQVWLWXWLRQ JUDQW WKH

3UHVLGHQW WKH SRZHU WR UHFRJQL]H IRUHLJQ QDWLRQV DQG JRYHUQPHQWV ´ DQG FRQFOXGLQJ WKDW VXFK

³SRZHU LV H[FOXVLYH´ $QG WKH FRQFHSW RI VHSDUDWLRQ RI SRZHUV ZDV GHVLJQHG WR VDIHJXDUG WKH

SXEOLF LQWHUHVW 6HH H J %RZVKHU Y 6\QDU 8 6 ³7KH GHFODUHG SXUSRVH

RI VHSDUDWLQJ DQG GLYLGLQJ WKH SRZHUV RI JRYHUQPHQW RI FRXUVH ZDV WR µ>GLIIXVH@ SRZHU WKH

EHWWHU WR VHFXUH OLEHUW\ ¶´ TXRWLQJ <RXQJVWRZQ 6KHHW 7XEH &R Y 6DZ\HU 8 6

-DFNVRQ - FRQFXUULQJ

7KH UHFRJQLWLRQ GRFWULQH DQG UHODWHG VHSDUDWLRQ RI SRZHUV SULQFLSOHV DUH SUHFLVHO\ WKH

VRUW RI SXEOLF SROLF\ WKDW $UWLFOH 9 E ZDV GHVLJQHG WR SURWHFW $V WKH 8 1 FRPPLWWHH WKDW
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SUHSDUHG WKH GUDIW FRQYHQWLRQ LQGLFDWHG LQ LWV UHSRUW WR WKH 8 1 &RQIHUHQFH WKH SXEOLF SROLF\

H[FHSWLRQ DSSOLHV ³WR FDVHV LQ ZKLFK WKH UHFRJQLWLRQ RU HQIRUFHPHQW RI D IRUHLJQ DUELWUDO DZDUG

ZRXOG EH GLVWLQFWO\ FRQWUDU\ WR WKH EDVLF SULQFLSOHV RI WKH OHJDO V\VWHP RI WKH FRXQWU\ ZKHUH WKH

DZDUG ZDV LQYRNHG ´ 8 1 (6&25 5HSRUW RI WKH &RPPLWWHH RQ WKH (QIRUFHPHQW RI

,QWHUQDWLRQDO $UELWUDO $ZDUGV 8 1 'RF ( DQG &RUU ( $& UHY

HPSKDVLV DGGHG VHH DOVR 5(,10$5:2/)) 1(: <25. &219(17,21 21 7+( 5(&2*1,7,21

$1' (1)25&(0(17 2) )25(,*1 $5%,75$/ $:$5'6 &200(17$5< ³7KH SXEOLF

SROLF\ GHIHQVH VHUYHV DV D VDIHW\ YDOYH DOORZLQJ WKH &RQWUDFWLQJ 6WDWHV WR SUHYHQW LQWUXVLRQ LQWR

WKHLU OHJDO V\VWHP RI DZDUGV WKH\ FRQVLGHU LUUHFRQFLODEOH ZLWK LW ´ 0DUJDUHW / 0RVHV &KDSWHU

3XEOLF 3ROLF\ XQGHU WKH 1HZ <RUN &RQYHQWLRQ 1DWLRQDO ,QWHUQDWLRQDO DQG 7UDQVQDWLRQDO

LQ .$7,$ )$&+ *20(= $1' $1$0 /23(= 52'5,*8(= ('6 <($56 2) 7+( 1(:<25.

&219(17,21 .(< ,668(6 $1' )8785( &+$//(1*(6 .OXZHU /DZ ,QWHUQDWLRQDO

H[SODLQLQJ WKDW WKH GUDIWHUV RI WKH 1HZ <RUN &RQYHQWLRQ FRQVLGHUHG WKDW WKH SXEOLF SROLF\

H[FHSWLRQ ZDV QHFHVVDU\ WR ³SUHYHQW LQWUXVLRQ RQ VWDWH VRYHUHLJQW\ LI D IRUHLJQ DZDUG ZDV

LUUHFRQFLODEOH ZLWK WKH HQIRUFLQJ FRXQWU\¶V OHJDO VWUXFWXUH ´ DQG WKDW $UWLFOH 9 E UHIOHFWV WKH

GUDIWHUV¶ LQWHQW WR VWULNH ³D EDODQFH EHWZHHQ SDUW\ DXWRQRP\ DQG WKH VWDWH¶V LQWHUHVW LQ SURWHFWLQJ

LWV PRVW IXQGDPHQWDO SULQFLSOHV´

7KH UHFRJQLWLRQ GRFWULQH LV ZLWKRXW TXHVWLRQ D IXQGDPHQWDO RU EDVLF SULQFLSOH RI WKH 8 6

OHJDO V\VWHP 7KH &RQVWLWXWLRQ DV WKH VXSUHPH ODZ RI WKH ODQG UHSUHVHQWV WKH KLJKHVW VRXUFH RI

SXEOLF SROLF\ 6HH H J +XUG Y +RGJH 8 6 ³7KH SRZHU RI WKH IHGHUDO

7KH GUDIWLQJ KLVWRU\ RI WKH 1HZ <RUN &RQYHQWLRQ VKRXOG EH FRQVLGHUHG ZKHQ LQWHUSUHWLQJ LWV PHDQLQJ 6HH
0HGHOOLQ Y 7H[DV 8 6 ³%HFDXVH D WUHDW\ UDWLILHG E\ WKH 8QLWHG 6WDWHV LV µDQ DJUHHPHQW DPRQJ
VRYHUHLJQ SRZHUV ¶ ZH KDYH DOVR FRQVLGHUHG DV µDLGV WR LWV LQWHUSUHWDWLRQ¶ WKH QHJRWLDWLRQ DQG GUDIWLQJ KLVWRU\ RI WKH
WUHDW\ DV ZHOO DV µWKH SRVWUDWLILFDWLRQ XQGHUVWDQGLQJ¶ RI VLJQDWRU\ QDWLRQV ´ TXRWLQJ =LFKHUPDQ Y .RUHDQ $LU /LQHV
&R 8 6 VHH DOVR =LFKHUPDQ 8 6 DW VWDWLQJ WKDW LQ FRQVWUXLQJ D WUHDW\ ³ZH KDYH
WUDGLWLRQDOO\ FRQVLGHUHG DV DLGV WR LWV LQWHUSUHWDWLRQ >WKH@ QHJRWLDWLQJ DQG GUDIWLQJ KLVWRU\ WUDYDX[ SUHSDUDWRLUHV DQG
WKH SRVWUDWLILFDWLRQ XQGHUVWDQGLQJ RI WKH FRQWUDFWLQJ SDUWLHV´
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FRXUWV WR HQIRUFH WKH WHUPV RI SULYDWH DJUHHPHQWV LV DW DOO WLPHV H[HUFLVHG VXEMHFW WR WKH

UHVWULFWLRQV DQG OLPLWDWLRQV RI WKH SXEOLF SROLF\ RI WKH 8QLWHG 6WDWHV DV PDQLIHVWHG LQ WKH

&RQVWLWXWLRQ WUHDWLHV IHGHUDO VWDWXWHV DQG DSSOLFDEOH OHJDO SUHFHGHQWV ´ +DQDXHU Y :RRGUXII

8 6 ³7KHUH FDQ EH QR SXEOLF SROLF\ LQ WKLV FRXQWU\ ZKLFK FRQWUDYHQHV WKH

ODZ RI WKH ODQG ´ 7KH UHFRJQLWLRQ GRFWULQH DULVHV RXW RI WKH FRUH ³FRQFHUQ IRU XQLIRUPLW\ LQ WKLV

FRXQWU\¶V GHDOLQJV ZLWK IRUHLJQ QDWLRQV ´ ZKLFK ³DQLPDWHG WKH &RQVWLWXWLRQ¶V DOORFDWLRQ RI WKH

IRUHLJQ UHODWLRQV SRZHU WR WKH 1DWLRQDO *RYHUQPHQW LQ WKH ILUVW SODFH ´ $P ,QV $VV Q Y

*DUDPHQGL 8 6 TXRWLQJ %DQFR 1DFLRQDO GH &XED Y 6DEEDWLQR 8 6

Q 7KH GRFWULQH WKXV VHUYHV WKH RYHUDUFKLQJ QDWLRQDO LQWHUHVW LQ HQVXULQJ WKH

8QLWHG 6WDWHV VSHDNV ZLWK RQH YRLFH RQ WKH LQWHUQDWLRQDO VWDJH 6HH =LYRWRIVN\ 8 6 DW

VHH DOVR 7+( )('(5$/,67 12 DW -DPHV 0DGLVRQ -DFRE ( &RRNH HG ³,I ZH DUH

WR EH RQH QDWLRQ LQ DQ\ UHVSHFW LW FOHDUO\ RXJKW WR EH LQ UHVSHFW WR RWKHU QDWLRQV ´ 7+(

)('(5$/,67 12 DW -DPHV 0DGLVRQ -DFRE ( &RRNH HG HPSKDVL]LQJ ³WKH

DGYDQWDJH RI XQLIRUPLW\ LQ DOO SRLQWV ZKLFK UHODWH WR IRUHLJQ SRZHUV´ $V WKH 6XSUHPH &RXUW

H[SODLQHG LQ =LYRWRIVN\ ³>U@HFRJQLWLRQ LV DQ DFW ZLWK LPPHGLDWH DQG SRZHUIXO VLJQLILFDQFH IRU

LQWHUQDWLRQDO UHODWLRQV VR WKH 3UHVLGHQW¶V SRVLWLRQ PXVW EH FOHDU ´ 8 6 DW VHH DOVR 8QLWHG

6WDWHV Y &XUWLVV :ULJKW ([S &RUS 8 6 QRWLQJ WKDW XQLIRUPLW\ ZLWK

UHVSHFW WR SRVLWLRQV RQ IRUHLJQ DIIDLUV LV UHTXLUHG LQ RUGHU WR SUHYHQW LQWHUQDWLRQDO

³HPEDUUDVVPHQW´

*URXQGHG LQ WKH &RQVWLWXWLRQ VHSDUDWLRQ RI SRZHU SULQFLSOHV DQG KLVWRULFDO SUDFWLFH WKH

UHFRJQLWLRQ GRFWULQH LV RI D KLJKHU RUGHU WKDQ WKH PRGHUQ SROLF\ IDYRULQJ WKH HQIRUFHPHQW RI

IRUHLJQ DUELWUDO DZDUGV XQGHU WKH 1HZ <RUN &RQYHQWLRQ $V WKH 6XSUHPH &RXUW KDV PDGH FOHDU

LQWHUQDWLRQDO ODZ DQG WUHDWLHV FDQQRW VXSHUVHGH WKH &RQVWLWXWLRQ 6HH 5HLG Y &RYHUW 8 6
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7KLV LV EHFDXVH WKH ³8QLWHG 6WDWHV LV HQWLUHO\ D FUHDWXUH RI WKH &RQVWLWXWLRQ ´ ,G DW

³,WV SRZHU DQG DXWKRULW\ KDYH QR RWKHU VRXUFH ,W FDQ RQO\ DFW LQ DFFRUGDQFH ZLWK DOO WKH

OLPLWDWLRQV LPSRVHG E\ WKH &RQVWLWXWLRQ ´ ,G DW %\ VLJQLQJ DQG UDWLI\LQJ WKH 1HZ <RUN

&RQYHQWLRQ WKH 8QLWHG 6WDWHV GLG QRW DQG FRXOG QRW KDYH HPSRZHUHG WKH -XGLFLDU\ WR LQIULQJH RQ

WKH ([HFXWLYH¶V UHFRJQLWLRQ SRZHU E\ HQIRUFLQJ IRUHLJQ DUELWUDO DZDUGV WKDW UHFRJQL]H D GLIIHUHQW

UHJLPH WKDQ WKH RQH UHFRJQL]HG E\ WKH ([HFXWLYH DV WKH HIIHFWLYH JRYHUQPHQW RI D IRUHLJQ VWDWH

,QGHHG ³>Q@R WUHDW\ FDQ DXWKRUL]H WKH MXGLFLDU\ WR XQGHUWDNH DQ LQTXLU\ IRUELGGHQ WR LW E\ WKH

&RQVWLWXWLRQ ´ 8QLWHG 6WDWHV Y 9DOHQWLQH ) 6XSS ' 3 5

% � (QIRUFHPHQW RI WKH )LQDO $ZDUG :RXOG 9LRODWH WKH 5HFRJQLWLRQ 'RFWULQH

(QIRUFHPHQW RI WKH )LQDO $ZDUG ZRXOG IODWO\ FRQWUDGLFW WKH 8 6 ([HFXWLYH¶V UHFRJQLWLRQ

RI WKH ,QWHULP *RYHUQPHQW DV WKH RQO\ OHJLWLPDWH JRYHUQPHQW RI 9HQH]XHOD ,W ZRXOG JLYH WKLV

&RXUW¶V LPSULPDWXU WR WKH 0DGXUR UHJLPH¶V SXUSRUWHG UHSUHVHQWDWLRQ RI WKH 5HSXEOLF LQ WKH

DUELWUDO SURFHHGLQJV E\ WUDQVIRUPLQJ WKH )LQDO $ZDUG LQWR D 8 6 MXGJPHQW ELQGLQJ RQ WKH

5HSXEOLF HYHQ WKRXJK LW LV LQGLVSXWDEOH WKDW WKH 0DGXUR UHJLPH KDV QR DXWKRULW\ WR ELQG WKH

5HSXEOLF DV D PDWWHU RI 8 6 ODZ ,QGHHG WKH SODLQ ODQJXDJH RI $UWLFOH 9 E PDNHV FOHDU WKDW

³LW LV QRW WKH DZDUG LWVHOI EXW LWV UHFRJQLWLRQ DQG HQIRUFHPHQW WKDW QHHGV WR VWDQG WKH SXEOLF

SROLF\ WHVW ´ :2/)) 1(:<25. &219(17,21 DW

$JDLQ WKH ([HFXWLYH¶V UHFRJQLWLRQ RI D IRUHLJQ JRYHUQPHQW UHIHUV WR WKH ³IRUPDO

DFNQRZOHGJHPHQW WKDW D SDUWLFXODU UHJLPH LV WKH HIIHFWLYH JRYHUQPHQW RI D VWDWH ´ =LYRWRIVN\

8 6 DW TXRWLQJ 5(67$7(0(17 7+,5' 2) )25(,*1 5(/$7,216 /$: 2) 7+( 81,7('

67$7(6 FPW D $P / ,QVW VHH DOVR 5(67$7(0(17 7+,5' 2) )25(,*1

5(/$7,216 /$: 2) 7+( 81,7(' 67$7(6 VWDWLQJ WKDW UHFRJQLWLRQ ³LPSOLHV D FRPPLWPHQW

WR WUHDW WKDW UHJLPH DV WKH JRYHUQPHQW RI WKDW VWDWH´ $V WKH 6XSUHPH &RXUW KDV H[SODLQHG

³>O@HJDO FRQVHTXHQFHV IROORZ IRUPDO UHFRJQLWLRQ ´ =LYRWRIVN\ 8 6 DW 7KXV ZKHUH DV
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KHUH WKH 8 6 3UHVLGHQW KDV RIILFLDOO\ UHFRJQL]HG WKH ,QWHULP *RYHUQPHQW DV WKH VROH JRYHUQPHQW

RI 9HQH]XHOD WKDW GHWHUPLQDWLRQ ³LV FRQFOXVLYH RQ DOO GRPHVWLF FRXUWV ZKLFK DUH ERXQG WR

DFFHSW >LW@ ´ *XDUDQW\ 7UXVW 8 6 DW VHH DOVR H J 5HSXEOLF RI &KLQD Y 3DQJ 7VX 0RZ

) 6XSS ' ' & ³7KH UHFRJQLWLRQ E\ WKH SROLWLFDO GHSDUWPHQW RI WKH 8QLWHG

6WDWHV JRYHUQPHQW RI D IRUHLJQ JRYHUQPHQW LV FRQFOXVLYH RI LWV OHJDO VWDWXV DV IDU DV WKH 8QLWHG

6WDWHV &RXUW>V@ DUH FRQFHUQHG ´ FLWLQJ 2HWMHQ Y &HQW /HDWKHU &R 8 6 DII G

) G ' & &LU 7KDW PHDQV WKDW RQO\ UHSUHVHQWDWLYHV RI ,QWHULP *RYHUQPHQW KDYH

VWDQGLQJ WR DSSHDU RQ EHKDOI RI WKH 5HSXEOLF LQ 8 6 FRXUWV 5XVRUR 8 6 $SS /(;,6

DW DFFRUG /XNRLO ) WK DW -LPpQH] $ G DW

)RUPDO UHFRJQLWLRQ DOVR SUHFOXGHV RWKHU FR HTXDO EUDQFKHV RI JRYHUQPHQW IURP LVVXLQJ

DQ\ GHFUHHV WKDW H[SUHVVO\ RU LPSOLFLWO\ FRQWUDGLFW WKH ([HFXWLYH¶V UHFRJQLWLRQ RI D IRUHLJQ

JRYHUQPHQW =LYRWRIVN\ 8 6 DW KROGLQJ WKDW &RQJUHVV FRXOG QRW GLUHFW WKH 8 6 6WDWH

'HSDUWPHQW WR UHFRJQL]H -HUXVDOHP DV SDUW RI WKH 6WDWH RI ,VUDHO LQ FRQWUDYHQWLRQ RI WKH

([HFXWLYH¶V UHFRJQLWLRQ SROLF\ 7KH 0DUHW ) G G &LU KROGLQJ WKDW D

FRXUW FDQQRW JLYH HIIHFW WR WKH DFWV RU GHFUHHV RI DQ XQUHFRJQL]HG JRYHUQPHQW DV LI WKH\ ZHUH WKH

DFWV RU GHFUHHV RI WKH IRUHLJQ VWDWH EHFDXVH WKDW ZRXOG YLRODWH WKH ([HFXWLYH¶V UHFRJQLWLRQ

SROLF\

7KHVH ZHOO VHWWOHG SULQFLSOHV IRUHFORVH WKH HQIRUFHPHQW RI WKH )LQDO $ZDUG WRR 6LQFH WKH

0DGXUR UHJLPH FRXOG QRW GR LQ D GRPHVWLF FRXUW ZKDW LW SXUSRUWHG WR GR LQ WKH XQGHUO\LQJ

DUELWUDWLRQ LW QHFHVVDULO\ IROORZV WKDW WKLV &RXUW FDQQRW LQGLUHFWO\ JLYH HIIHFW WR WKH 0DGXUR

UHJLPH¶V DFWV E\ FRQYHUWLQJ WKH UHVXOWLQJ DZDUG LQWR D 8 6 MXGJPHQW ,QGHHG HQIRUFHPHQW RU

FRQILUPDWLRQ RI DQ DUELWUDO DZDUG LV DNLQ WR HQIRUFHPHQW RI D FRQWUDFWXDO REOLJDWLRQ ³$UELWUDWLRQ

DZDUGV LQFOXGLQJ LQWHUQDWLRQDO RQHV µDUH QRW VHOI HQIRUFLQJ DQG DUH RQO\ JLYHQ OHJDO HIIHFW
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WKURXJK FRXUW RUGHUV DQG MXGJPHQWV HQIRUFLQJ WKHP ¶´ &RUSRUDFLyQ $,& 6$ Y +LGURHOpFWULFD

6DQWD 5LWD 6 $ ) WK WK &LU TXRWLQJ 0DUWLQ 'RPNH 'RPNH RQ

&RPPHUFLDO $UELWUDWLRQ G HG $Q XQFRQILUPHG DUELWUDO DZDUG LV PHUHO\ D

³FRQWUDFW ULJKW WKDW PD\ EH XVHG DV WKH EDVLV IRU D FDXVH RI DFWLRQ ´ 6WDIIRUG Y ,%0 ) WK

G &LU TXRWLQJ )ORUDV\QWK ,QF Y 3LFNKROW] ) G G &LU /LNH

D ODZVXLW RQ D FRQWUDFWXDO FODLP HQIRUFHPHQW RU FRQILUPDWLRQ ³LV WKH SURFHVV E\ ZKLFK DQ

DUELWUDWLRQ DZDUG LV FRQYHUWHG WR D OHJDO MXGJPHQW ´ //& 63& 6WLOHNV Y 5HSXEOLF RI 0ROG

) G ' & &LU

+DG WKH 0DGXUR UHJLPH SXUSRUWHG WR HQWHU LQWR D FRQWUDFW ZLWK D WKLUG SDUW\ RQ EHKDOI RI

WKH 5HSXEOLF WKLV &RXUW FRXOG QRW HQIRUFH WKDW FRQWUDFWXDO REOLJDWLRQ DV LI LW ZHUH DQ REOLJDWLRQ

RI WKH 5HSXEOLF 6HH 7KH 0DUHW ) G DW ³:KHQ WKH IDFW RI QRQUHFRJQLWLRQ RI D IRUHLJQ

VRYHUHLJQ DQG QRQUHFRJQLWLRQ RI LWV GHFUHHV E\ RXU ([HFXWLYH LV GHPRQVWUDWHG DV LQ WKH FDVH DW

EDU WKH FRXUWV RI WKLV FRXQWU\ PD\ QRW H[DPLQH WKH HIIHFW RI GHFUHHV RI WKH XQUHFRJQL]HG IRUHLJQ

VRYHUHLJQ DQG GHWHUPLQH ULJKWV LQ SURSHUW\ VXEMHFW WR WKH MXULVGLFWLRQ RI WKH H[DPLQLQJ FRXUW

XSRQ WKH EDVLV RI WKRVH GHFUHHV ´ /LNHZLVH WKLV &RXUW PD\ QRW HQIRUFH D IRUHLJQ DUELWUDO DZDUG

UHQGHUHG LQ SURFHHGLQJV LQ ZKLFK RQO\ WKH 0DGXUR UHJLPH SXUSRUWHG WR DFW RQ EHKDOI RI

9HQH]XHOD DV LI WKH DZDUG ZHUH ELQGLQJ RQ WKH 5HSXEOLF EHFDXVH WKDW ZRXOG ³QHFHVVDULO\ DQG

LPSHUPLVVLEO\ LPSO>\@ WKDW >WKH 0DGXUR UHJLPH@ FRQVWLWXWHV WKH UHFRJQL]HG JRYHUQPHQW RI

>9HQH]XHOD@ ´ ,Q UH 7HUURULVW $WWDFNV RQ 6HSWHPEHU 1R 0'/ *%' 61

8 6 'LVW /(;,6 DW 6 ' 1 < )HE

0RUHRYHU FRQYHUWLQJ WKH DZDUG LQWR DQ HQIRUFHDEOH 8 6 MXGJPHQW DJDLQVW WKH 5HSXEOLF

ZRXOG LPSHUPLVVLEO\ LQIULQJH RQ WKH ([HFXWLYH¶V SROLF\ XQGHUO\LQJ LWV GHFLVLRQ WR UHFRJQL]H RQO\

WKH ,QWHULP *RYHUQPHQW 6HH 8QLWHG 6WDWHV Y 3LQN 8 6 ³>7KH UHFRJQLWLRQ@
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DXWKRULW\ LV QRW OLPLWHG WR D GHWHUPLQDWLRQ RI WKH JRYHUQPHQW WR EH UHFRJQL]HG ,W LQFOXGHV WKH

SRZHU WR GHWHUPLQH WKH SROLF\ ZKLFK LV WR JRYHUQ WKH TXHVWLRQ RI UHFRJQLWLRQ ´ 7KH 0DUHW

) G DW ³7KH DXWKRULW\ RI WKH ([HFXWLYH WR GHWHUPLQH D SROLWLFDO PDWWHU VXFK DV WKH

UHFRJQLWLRQ RI D IRUHLJQ JRYHUQPHQW LV QRW OLPLWHG WR D GHWHUPLQDWLRQ RI WKH JRYHUQPHQW WR EH

UHFRJQL]HG ,W LQFOXGHV WKH SRZHU WR GHWHUPLQH WKH SROLF\ ZKLFK LV WR JRYHUQ WKH TXHVWLRQ RI

UHFRJQLWLRQ ´

,Q UHFRJQL]LQJ WKH ,QWHULP *RYHUQPHQW WKH 8QLWHG 6WDWHV VRXJKW WR SURWHFW 9HQH]XHODQ

DVVHWV IURP WKH DFWV DQG DEXVHV RI WKH 0DGXUR UHJLPH DQG SUHVHUYH WKHP IRU XVH E\ WKH ,QWHULP

*RYHUQPHQW IRU WKH EHQHILW RI WKH 9HQH]XHODQ SHRSOH 6HH H J )DFW 6KHHWV 3UHVLGHQW 'RQDOG -

7UXPS LV &XWWLQJ 2II )LQDQFLDO 5HVRXUFHV WR 0DGXUR DQG +LV &URQLHV $XJ UHIHUULQJ

WR PHDVXUHV WDNHQ IRU WKH SXUSRVH RI ³LVRODW>LQJ@ 0DGXUR¶V LOOHJLWLPDWH UHJLPH IURP WKH JOREDO

ILQDQFLDO V\VWHP DQG WKH LQWHUQDWLRQDO FRPPXQLW\´ KWWSV WUXPSZKLWHKRXVH DUFKLYHV JRY

EULHILQJV VWDWHPHQWV SUHVLGHQW GRQDOG M WUXPS FXWWLQJ RII ILQDQFLDO UHVRXUFHV PDGXUR FURQLHV

3UHVV 5HOHDVH 6WHSKHQ 7 0QXFKLQ 6HF RI 7UHDVXU\ 8 6 'HS¶W RI 7UHDVXU\ 7UHDVXU\

6DQFWLRQV 9HQH]XHOD¶V 6WDWH 2ZQHG 2LO &RPSDQ\ 3HWUROHRV GH 9HQH]XHOD 6 $ -DQ

³7RGD\¶V GHVLJQDWLRQ RI 3G96$ ZLOO KHOS SUHYHQW IXUWKHU GLYHUWLQJ RI 9HQH]XHOD¶V DVVHWV E\

0DGXUR DQG SUHVHUYH WKHVH DVVHWV IRU WKH SHRSOH RI 9HQH]XHOD 7KH SDWK WR VDQFWLRQV UHOLHI IRU

3G96$ LV WKURXJK WKH H[SHGLWLRXV WUDQVIHU RI FRQWURO WR WKH ,QWHULP 3UHVLGHQW RU D VXEVHTXHQW

GHPRFUDWLFDOO\ HOHFWHG JRYHUQPHQW ´ KWWSV KRPH WUHDVXU\ JRY QHZV SUHVV UHOHDVHV VP

(QIRUFHPHQW RU FRQILUPDWLRQ RI DQ DZDUG FDUULHV ZLWK LW VLJQLILFDQW EHQHILWV QDPHO\ LW

SURYLGHV ³WKH ZLQQLQJ SDUW\ D YDULHW\ RI UHPHGLHV IRU HQIRUFHPHQW´ RI WKH UHVXOWLQJ MXGJPHQW

7KH 8 6 6WDWH 'HSDUWPHQW KDV UHSHDWHGO\ DIILUPHG LWV VXSSRUW IRU WKH 1DWLRQDO $VVHPEO\¶V ³HIIRUWV « WR UHWXUQ
GHPRFUDF\ WR 9HQH]XHOD ´ DQG HPSKDVL]HG WKDW ³>P@HPEHUV RI WKH 1DWLRQDO $VVHPEO\ KDYH WKH GHPRFUDWLF
DVSLUDWLRQV RI WKH 9HQH]XHODQ SHRSOH DW KHDUW ´ 3UHVV %ULHILQJ 1HG 3ULFH 'HSDUWPHQW 6SRNHVSHUVRQ 'HSDUWPHQW RI
6WDWH -DQ KWWSV ZZZ VWDWH JRY EULHILQJV GHSDUWPHQW SUHVV EULHILQJ MDQXDU\
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6WDIIRUG ) WK DW FLWLQJ )ORUDV\QWK ) G DW 7KXV HQIRUFLQJ WKH )LQDO $ZDUG E\

HQWHULQJ D MXGJPHQW RI WKLV &RXUW DJDLQVW WKH 5HSXEOLF ZRXOG HQDEOH 986 WR XVH DOO DYDLODEOH

MXGLFLDO PHFKDQLVPV LQ DQ HIIRUW WR HQIRUFH WKDW MXGJPHQW DJDLQVW WKH 5HSXEOLF¶V DVVHWV LQ WKH

8QLWHG 6WDWHV 6HH //& 63& 6WLOHNV ) G DW ³2QFH (QHUJRDOOLDQFH KDG D MXGJPHQW LQ

KDQG LW FRXOG JR DERXW HQIRUFLQJ WKH DUELWUDWLRQ DZDUG E\ IRU H[DPSOH DWWDFKLQJ 0ROGRYD¶V

FRPPHUFLDO DVVHWV LQ WKH 8QLWHG 6WDWHV ´ 7KLV LV QRW D K\SRWKHWLFDO FRQFHUQ 986 LV LQ D UDFH

ZLWK FUHGLWRUV RI WKH 5HSXEOLF WR DWWDFK DQG H[HFXWH RQ DVVHWV LQ 'HODZDUH EHORQJLQJ WR

9HQH]XHOD¶V QDWLRQDO RLO FRPSDQ\ 3'96$ RQ WKH WKHRU\ WKDW 3'96$ LV WKH 5HSXEOLF¶V DOWHU

HJR 6HH H J &U\VWDOOH[ ,QW O &RUS Y %ROLYDULDQ 5HSXEOLF RI 9HQH]XHOD ) G G

&LU 2, (XURSHDQ *US % 9 Y %ROLYDULDQ 5HSXEOLF RI 9HQH]XHOD ) WK G

&LU 7KDW LV FHUWDLQO\ WKH UHDVRQ 986 KDV EURXJKW LWV DZDUG WR WKH 8QLWHG 6WDWHV

+RZHYHU ZKDWHYHU DVVHWV RI WKH 5HSXEOLF 986 PD\ EH DEOH WR WDUJHW WKHUH FDQ EH QR

GLVSXWH WKDW WKH XQUHFRJQL]HG LOOHJLWLPDWH 0DGXUR UHJLPH KDV QR FRJQL]DEOH LQWHUHVW LQ WKRVH

DVVHWV 6HH H J -LPpQH] $ G DW VHH DOVR ,Q UH 7HUURULVW $WWDFNV RQ 6HSWHPEHU

8 6 'LVW /(;,6 DW UHFRJQLWLRQ GRFWULQH SUHFOXGHG MXGJPHQW

FUHGLWRUV¶ PRWLRQ IRU WXUQRYHU RI DVVHWV KHOG LQ WKH QDPH RI $IJKDQLVWDQ¶V FHQWUDO EDQN EHFDXVH

WKHLU MXGJPHQWV ZHUH DJDLQVW WKH 7DOLEDQ DQG 8 6 FRXUW ZDV ³FRQVWLWXWLRQDOO\ UHVWUDLQHG IURP

GHWHUPLQLQJ WKH 7DOLEDQ LV WKH OHJLWLPDWH JRYHUQPHQW RI $IJKDQLVWDQ DV UHTXLUHG WR DWWDFK >WKH

FHQWUDO EDQN¶V@ DVVHWV´ 5HSXE RI 3DQDPD Y 5HS 1DW %DQN RI 1 < ) 6XSS

6 ' 1 < TXRWLQJ %DQN RI &KLQD Y :HOOV )DUJR %DQN 8QLRQ 7UXVW &R ) 6XSS

1 ' &DO UHMHFWLQJ DWWHPSW E\ DQ XQUHFRJQL]HG UHJLPH WR DVVHUW RZQHUVKLS RI

IXQGV LQ 3DQDPD¶V 8 6 EDQN DFFRXQW
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2QO\ WKH ,QWHULP *RYHUQPHQW FDQ H[HUFLVH DQ\ RZQHUVKLS ULJKWV LQ WKH 5HSXEOLF¶V

SURSHUW\ LQ WKH 8QLWHG 6WDWHV 6HH /XNRLO ) WK DW -LPpQH] $ G DW <HW

WKH ,QWHULP *RYHUQPHQW KDG QR UROH LQ WKH GHIHQVH RI WKH 5HSXEOLF LQ WKH GDPDJHV SKDVH RI WKH

SURFHHGLQJV WKDW UHVXOWHG LQ WKH )LQDO $ZDUG 7R HQIRUFH WKH )LQDO $ZDUG ZRXOG DOORZ 986 WR

GR LQGLUHFWO\ ZKDW LW FRXOG QRW GR GLUHFWO\ XVH WKH 8 6 MXGLFLDO V\VWHP WR H[HFXWH XSRQ WKH

5HSXEOLF¶V DVVHWV LQ WKH 8QLWHG 6WDWHV E\ REWDLQLQJ D MXGJPHQW RQ DQ DUELWUDO DZDUG WKDW ZDV

UHQGHUHG LQ SURFHHGLQJV LQ ZKLFK RQO\ WKH 0DGXUR UHJLPH SXUSRUWHG WR DFW RQ EHKDOI RI

9HQH]XHOD²DOO LQ FRQWUDYHQWLRQ RI WKH ([HFXWLYH¶V UHFRJQLWLRQ RI WKH ,QWHULP *RYHUQPHQW DQG

WKH XQGHUO\LQJ SROLF\ RI SUHVHUYLQJ WKH 5HSXEOLF DVVHWV IRU XVH E\ D GHPRFUDWLFDOO\ HOHFWHG

JRYHUQPHQW IRU WKH EHQHILW RI WKH 9HQH]XHODQ SHRSOH

&21&/86,21

)RU WKHVH UHDVRQV WKH &RXUW VKRXOG GHQ\ WKH 3HWLWLRQ
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'DWHG 1HZ <RUN 1HZ <RUN
'HFHPEHU

5HVSHFWIXOO\ VXEPLWWHG

&857,6 0$//(7 35(9267
&2/7 026/( //3

%\ V -RVHSK ' 3L]]XUUR
-RVHSK ' 3L]]XUUR
' & %DU 1R
-XDQ 2 3HUOD
' & %DU 1R

3HQQV\OYDQLD $YHQXH 1 :
:DVKLQJWRQ ' &
7HO
)D[
(PDLO MSL]]XUUR#FXUWLV FRP
(PDLO MSHUOD#FXUWLV FRP

DQG

6\OYL 6DUHYD
$GPLVVLRQ IRU 3UR +DF 9LFH )RUWKFRPLQJ

3DUN $YHQXH
1HZ <RUN 1HZ <RUN
7HO
)D[
(PDLO VVDUHYD#FXUWLV FRP

$WWRUQH\V IRU WKH %ROLYDULDQ 5HSXEOLF RI
9HQH]XHOD
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