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II. HISTORICAL BACKGROUND OF THE PROCEEDINGS 

6. On 26 September 2011, the Secretary General of the ICSID registered the Request for Arbitration in 
accordance with Article 36(3) of the Convention on the Settlement of Investment Disputes between 
States and Nationals of Other States ["ICSID Convention"] and notified the parties that it had 
been registered. 

7. The proceedings were initiated based on the Agreement on Encouragement and Reciprocal 
Protection oflnvestments between the Republic of Venezuela and the Kingdom of the Netherlands 
["Venezuela-Netherlands BIT" or the "Netherlands- Venezuela BIT" or the "BIT"] signed on 
22 October 1991 and entering into force on 1 November 1993, to remain in force for fifteen years. 
In relation to the Venezuela-Netherlands BIT, in its Request for Arbitration the Claimant stated that 
on 30 April 2008, Venezuela presented a notice of termination, six months prior to the expiration 
date of the BIT. Consequently, the Claimant argued that Article 14(3) of the BIT provides that "[i]n 
relation to the investments made prior to the termination date of this Agreement, the foregoing 
Articles of the same shall remain in effect for an additional period of fifteen years from said date." 
The Claimant concluded that the proceeding should be conducted based on the Venezuela­
Netherlands BIT. 

8. In the Notice of Registration, the Secretary General invited the Parties to proceed to constitute a 
Tribunal as soon as possible in accordance with Rule 7( d) of the Centre's Rules of Procedure for 
the Institution of Conciliation and Arbitration Proceedings [the "Institution Rules."] 

9. Given that more than sixty (60) days had passed since the registration of the Request for Arbitration 
without the parties having reached an agreement regarding how to constitute the Tribunal, the 
Claimant invoked Article 37(2)(b) of the ICSID Convention by letter of 15 December 2011. 

10. By letter of the same date, the Claimant appointed as arbitrator Professor Francisco Orrego Vicufia, 
a Chilean national of the Republic of Chile. 

11. By letter of 19 December 2011, Professor Orrego Vicufi.a accepted his appointment as arbitrator in 
these proceedings. 

12. Ninety (90) days having elapsed since the registration of the Request for Arbitration without the 
Tribunal having been constituted, by letter of 28 December 2011, the Claimant requested that the 
Chairman of the Administrative Council of the ICSID appoint the arbitrators who had not yet been 
appointed, in accordance with the provisions of Article 38 of the ICSID Convention, and Rule 4 of 
the Procedural Rules Applicable to ICSID Arbitration Proceedings [the "Arbitration Rules."] 

13. By letter of 29 December 2011, Dr. Carlos Escami Malave, Attorney General of the Republic, 
acknowledged receipt ofthe Claimant's letter of28 December 2011and stated that he was in the 

2 



Case 1:15-cv-02178-ALC   Document 16-1   Filed 05/07/15   Page 26 of 51

01 European Group B.V. v. Bolivarian Republic ofVenezuela 
ICSID Case No. ARB/11125 

Award 

process of engaging the services of a law firm and outside counsel for this matter and that he would 
proceed to appoint the corresponding arbitrator. 

14. By letter of 11 January 2012, Venezuela communicated that Messrs Thomas Wilner, Christopher 
M. Ryan, Jose Pertierra and Fernando Mantilla Serrano of the law firm Shearman & Sterling LLP, 
in Washington, D.C., in addition to the Office of the Attorney General, via the Attorney General of 
the Republic, Dr. Carlos Escami Malave and Ana Maria de Stefano Lo Piano, would represent the 
Respondent in this case. 

15. By letter of 12 January 2012, the Respondent appointed Mr. Alexis Mourre, a French national, as 
arbitrator. 

16. On 13 January 2012, Mr. Alexis Mourre accepted his appointment as arbitrator in these 
proceedings. 

17. By letter of 2 February 2012, the Respondent reported the death of Dr. Carlos Escami Malave and 
the appointment, on the same date, of the new Attorney General of the Republic, Dr. Cilia Flores. 
In said letter and in view of the circumstances, the Respondent asked for these arbitration 
proceedings to be postponed for two months so that Dr. Flores could familiarize herself with the 
case and participate in Venezuela's defense. 

18. On 3 February 2012, the Claimant submitted its comments on the Respondent's request, opposing 
said postponement, since a)the Respondent had been being represented by outside counsel during 
the proceeding, b) the outside counsel had sufficient authority to act on behalf of their client, c) the 
new Attorney General had already been appointed, and d) the proceedings were still in the initial 
stages. 

19. By letter of 10 February 2012, the Centre acknowledged receipt of the Respondent's request and the 
Claimant's objections of2 and 3 February 2012, respectively. The Centre informed the parties that 
the Claimant had requested the appointment of the arbitrators that had not yet been appointed in 
accordance with Article 38 of the ICSID Convention and Rule 4(4) of the ICSID Arbitration Rules, 
and that it would move forward with said request in the next few days. 

20. After consulting with the parties, and in accordance with Article 38 of the ICSID Convention, and 
Rule 4 ofthe Arbitration Rules, on 29 March 2012, the Chairman of the Administrative Council of 
the ICSID appointed Professor Juan Fernandez-Armesto, a Spanish national, as the third Arbitrator 
and President of the Tribunal. On 30 March 2012, Professor Fernandez-Armesto accepted his 
appointment as arbitrator and President of the Tribunal. 

21. On 30 March 2012, the Secretary-General notified the parties under Rule 6(1) of the ICSID 
Arbitration Rules, that the three arbitrators had accepted their respective appointments, and that the 
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